ADVERTISEMENT. 


The  following  Reflections  contain 
a  brief  Hiftory  of  the  Condud;  of  the 
American  Colonies,  from  their  Firft  Settlement 
to  the  late  Diflblution  of  their  feveral  Govern¬ 
ments.  The  Author,  in  committing  them 
to  paper,  had  two  objeds  in  view.  He  hoped 
that  the  power  of  Great  Britain,  which  he 
knew  was  abundantly  fufficient  if  wifely 
direded,  would  have  foon  reduced  the  Rebel¬ 
lion.  In  that  cafe,  the  old  Colonial  Govern¬ 
ments  being  entirely  diflblved,  he  conceived 
that  new  ones  muft  be  eftablifhed.  To  un¬ 
fold  the  defeds  of  the  former  fyftems — to  trace 
their  incongruity  and  repugnancy  to  the 
principles  and  nature  of  the  Government  to 
w^hich  they  ought  to  have  been  made  fubor- 
dinate,  and  to  prove  that  thofe  defeds  were 
the  true  caufes  of  the  revolt,  he  thought^ 
might  contribute  to  a  more  permanent  union 
between  the  Two  Countries;  becaufeit  would 
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In  forming  it,  to  avoid  thofe  defefts,  and  to 
found  it  on  more  rational  and  folid  principles. 
Befides,  he  conhdered,  fhould  not  that  for¬ 
tunate  event  take  place,  thofe  Reflections 
might  be  of  importance  to  mankind ;  and,  in 
particular,  to  thofe  Hiflorians  who  may  here¬ 
after  undertake  to  unfold  the  latent  principles 
which  have  gradually  and  imperceptibly  pro¬ 
duced  an  event  that  has  terminated  in  the 
Difmemberment  of  a  great  Empire,  if  not  in 
its  final  Ruin. 
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POLITICAL 

REFLECTIONS 

ON  THE 

f 

ROYAL,  PROPRIETARY,  AND 
CHARTER  GOVERNMENTS 

OF  THE 

AMERICAN  COLONIES,  &c; 


CHAP.  I. 

On  the  general  Principles  of  Government* 

AS  I  intend  to  treat  of  the  nature  of 
inferior  and  fubordinate  focieties,  and 
of  the  laws  by  which  they  ought  to  be  con- 
ftituted,  pointing  out,  at  the  fame  time,  the 
advantages  or  mifchiefs  which  muft  enfue  from 
a  ftrift  adherence  to,  or  a  deviation  from,  thofe 
laws  ;  it  will  be  neceflary,  in  order  to  take  up 
the  fubjeG  from  its  proper  foundation,  to  fay 
fomething  on  Government  in  general,  the 
great  principle  by  which  the  union  of  every 
fociety  is  formed  and  preferved. 
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Civil  fociety  is  a  political  fyftem,  formed 
by  the  union  of  individuals,  who,  putting 
their  feveral  powers  under  one  fovereign 
direction  for  their  better  fecurity,  agree  to 
yield  obedience  to  it.  In  order  to  form  this 
politic  body,  certain  fundamental  laws  muft 
be  eftablifhed,  and  proper  perfons  appointed 
to  fuperintend  the  execution  of  them,  and 
empowered  to  compel  the  obedience  of  every 
individual. 


I 

•'The  various  forms  of  Government  are  ■ 

either  fimple  or  mixed.  The  firft  are  efta- 

bliihed  on  principles  peculiar  to  themfelves  ; 

and- being  different  from  each  other,  are  cOn- 

ftituted  by  different  modifications  of  the 

% 

principles  of  civil  fociety,  and  the  variant  « 
conftrudtions  of  the  legiflative  'and  executive 
powers,  from  whence  they  affume  the  mo¬ 
narchical,  arlftocratical,  or  democratical  cha- 
raders.  The  latter  are  produced  by  an 
affemblage  of  the  principles  of  the  former. 


All  Governments,  of  whatever  form,  are 
founded  on  the  following  general  laws,  which 
are  effential  to  their  exiftence,  and  without 
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Winch  there  could  be  no  fuch  thing  as  civil 

1.  That  there  liiuft  be  fome  fupreme  wllh 
or  leglflatlve  authority^  competent  to  the 
regulation  and  final  declfion  of  every  mat¬ 
ter  fufceptlble  of  human  dlre£tlon,  which 
relates  to  the  fafety  and  happinefs  of  the 
fociety^ 

2.  That  every  member  arid  part  of  the 
fociety;  whether  corporate,  official,  or  mdi-. 
vidual,  muft  be  fub ordinate  and  fubjecl  to 
this  fupreme  will  and  direction. 

« 

3.  That  there  muft  alfo  be  a  fupreme 
executive  pbwer^  to  fuperintend  and  enforce 
the  adminiftration  and  execution  of  the  laws. 

But  befides  thefe  general  principles,  which 
are  eflential  to  all  Governments,  of  what¬ 
ever  form  or  conftru6tion,  there  are  certain 
laws  and  eftabllffiments  which  are  peculiar  to. 
each  particular  form^  on  which  its  conftitu- 
tlon  and  eftence  depend,  and  which  are  as 
inconfiftent  with  thofe  of  a  different  form,  as 
the  rules  peculiarly  neceflary  in  building  a 
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hoafe  are  with  thofe  in  building  a  ftiip. 
When,  therefore,  it  is  determined  to  eftablifli 
one  particular  form  of  Government,  whether 
it  be  monarchical,  ariftocratical,  democratical, 
or  mixed,  care  muft  be  taken,  in  forming  it, 
that  fuch'  materials,  and  fuch  order  of  con- 
ftrudtion,  are  not  ufed,  as  are  adapted  to  a 
different  form,  and  which  muft  defeat  the 
intention,  A  monarchical,  ariftocratical,  or 
mixed  fcheme  of  Government,  formed  on 
democratical  principles,  would  be  a  grofs  po¬ 
litical  abfurditjr ;  and  the  terms  can  prove  no 
more,  than  that  what  was  intended  for  a 
monarchy,  an  ariftocracy,  or  a  mixed  go-* 
vernment,  turns  out  to  be  a  democracy. 

In  every  produdlion,  either  of  divine  or 
human  invention,  to  be  found  among  the 
works  of  nature  or  of  art,  whether  in  the 
rational,  animal,  vegetable,  or  inanimate 
world,  there  is  a  fyftematical  combination  and 
arrangement  of  principles  and  parts,  which 
determine  its  Ipecies,  conftitute  its  nature,  and 
preferve  its  identity.  Should  this  order  be 
violated  in  the  productions  of  nature,  could 
we  fuppofe  the  properties  and  principles  of 
things  to  be  flbifting  and  fhifted  from  one  to 
7  another. 
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another,  without  reference  or  regard  to  their 
original  Intention ;  what  a  confufion  of  qua¬ 
lities  !  what  monftrous  and  ufelefs  produc¬ 
tions,  would  be  the  confequence !  and  how 
fhort  the  diu*ation  of  the  fyftem,  where  fuch 
confufion  exifts  1  In  like  manner,  if,  in 
works  of  human  conft:ru<^fion,  we  fhould  join 
the  diftinguifliing  principles  and  parts  of  one 
fyftem  to  another  of  a  different  clafs,  with¬ 
out  regard  to  its  propriety  or  end,  it  would 
be  as  abfurd  and  ridiculous  as  Horace's  image, 
JIumano  capiti^  &c. 

f 

This  is  as  true  with  regard  to  the  different 
forms  and  conftitutions  of  Government,  as  in 
any  other  inftance.  The  genius  and  charadter, 
the  fundamental  laws  and  principles,  of  that 
particular  form  we  mean  to  eftablifh,  muft 
always  be  regarded  in  the  conftrudbion  ;  and  if 
we  mean  to  preferve  it,  care  muft  be  taken 
that  no  heterogeneous  ingredients  or  prin¬ 
ciples  be  admitted,  becaufe  they  muft  tend  to 
change  its  nature,  and  in  the  end  to  deftroy  it. 

But,  although  the  fundamental  laws  of  the 
three  fimple  forms  of  Government  are  effen- 
tially  different  in  their  own  natures, '  and  can- 
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not,  with  any  degree  of  propriety,  belong  to 
each  other,  and  if  introduced  muft  weaken, 
and  in  the  end  deftrpy  them  ;  yet  experience 
has  proved,  that  the  fundamental  principles  of 
thefe  different  forms  may  be  brought  to  a 
friendly  co-operation  for  the  public  good. 
They  may  be  fo  combined  and  tempered,  as 
it  were,  into  one  fyftem,  as  to  form  a  coun- 
terpoife  to  each  other,  and  a  remedy  againft 
the  naifchiefs  which  are  naturally  produced 
by  each  fyftem  in  its  feparate  ftate.  Such  a 
fyftem  has  been  eftablifhed  by  the  wifdom  of 
pur  anceftors.  An  enquiry  into  its  excellence 
has  led  authors,  both  foreign  and  domeftic, 
to  celebrate  its  conftitution,  as  the  beft  adapt¬ 
ed  to  maintain  the  reafonable  liberty  of  man 
to  the  longeft  period  of  exiftence  ;  and  our 
own  experience  of  its  happy  effects  has  led 
every  Englifhman  to  admire  it,  and  wifli  for 
its  continuance^  always  excepting  thofe  who 
prefer  their  own  private  views  to  the  happi- 
nefs  of  the  public,  and  who  expefl:  to  find 
their  account  in  changes  and  revolutions. 

Taking  it  therefore  for  granted,  that  we 
mean  to  fupport  and  preferve  that  excellent 
iyfte'm  of  Government  which  has  been  efta- 

blifhecl 
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blifhed  by  the  experience  and  wifdom  of  our 
anceftors,  and  maintained  at  the  expence  of 
much  blood  and  treafure,  it  follows,  that  we 
Ihould  carefully  avoid  every  thing  that  has  a 
tendency  to  weaken  and  deftroy  it*  The 
political,  like  the  natural  body,  is  liable  to 
diflblution,  either  by  external  violence  or 
internal  decay  and  difeafe.  Its  exiftence  may 
be  prolonged  or  fhortened,  by  the  means 
w'hich  fhall  be  ufed  by  reafon  or  folly  to  pre- 
.ferve  or  dellroy  it, 

t 

•  * 

The  health,  vigour,  and  duration  of  every 

iyftem,  depend  on  a  ftrict  attention  and  ad¬ 
herence  to  thofe  original  laws  and  principles 
by  which  it  was  formed.  Every  deviation 
from  them,  every  change  in  the  ftrudture  of 
its  parts  and’^members,  every  introduction  of 
heterogeneous  matter,  mufi:  produce  diforder 
and  cohfulion. 

Thus  in  the  political  fyftem,  w^hatever 
be  its  form,  whether  monarchical,  ariftocra- 
tical,  democratical,  or  mixed,  by  the  admifficn 
of  laws,  inferior  politic  bodies,  public  boards 
or  offices,  eftablilhed  on  principles  difiimilar 
apd  repugnant  to  the  effential  and  funda- 

V  • 
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mental  laws  of  the  State,  and  to- the  nature 
and  genius  of  the  fociety,  that  original  polity 
upon  which  it  was  founded,  muft,  in  the 
nature  of  things,  become  changed  and  cor¬ 
rupt.  The  principles  of  each  different  form 
will  find  their,  advocates.  Some  men  will 
adhere  to  one  form,  others  to  another.  Dif¬ 
ferent  and  oppofite  opinions,  attachments,  and 
averfions,  will  become  fixed.  Factions,  and 
a  perpetual  competition  for  power,  will  fuc^ 
ceed;  which  cannot  fail  in  the  end  to  deftroy 
the  unity  and  harmony  of  the  fociety.- 

We  have  feen,  more  than  once,  the  excel-* 
lent  ftrufture  of  the  Englifh  conftitution 
nearly  overturned  by  the  too  great  prevalence 
of  thefe  different  principles.  At  fome  times, 
the  ariftocratic  ,and  democratic  influence  has 
been  nearly  loft  under  the  too  great  "weight  of 
the  monarchic;  at  others,  the  monarchic  and 
democratic  have  been  nearly  fwallowed  up  by 
the  ariftocratic ;  and  at  another,  the  mo-*  / 
narchic  and  ariftocratic  have  been  totally 
deftroyed  by  the  democratic. 

Men  educated  under  one  form  of  govern¬ 
ment  can  rarely,  if  ever,  be  reconciled  to  the 
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manners,  laws,  and  principles  of  another. 
It  is  education  alone  which  forms  and  fixes 
human  habits,  manners,  attachments,  and 
averfions.  This  is  as  true  in  public  as  in 
private  life,  in  politics  -  as  in  religion.  Train 
up  a  child  in  a  particular  mode  of  faith,  and 
he  will  diflike  and  rejefl;  all  others.  So  men, 
educated  in  the  principles  of  one  form  of 
government,  will  ever  efteem  and  prefer  it, 
becaufe  it  is  from  that  they  have  derived  their 
fafety  and  happinefs :  and  not  knowing  the 
bleffings  which  others  afford,  they  believe 
that  thofe  they  poffefs  are  the  moft  valuable, 
and  prefer  them^  however  inferior,  to  others 
they  know  little  or  nothing  of.  Thus  politi¬ 
cal  opinions,  public  affediion  and  averfion, 
and  the  national  attachment,  in  every  fociety, 
become  eftablifhed  and  fixed.  And  hence  it 
Is,  that  a  republican  prefers  the  diforder  and 
confufion  to  w^hich  he  has  been  familiarifed 
by  education,  to  the  fubftantial  fafety  and 
bleffings  of  a  mixed  monarchy ;  and  the  en- 
flaved  Spaniard  or  Turk,  the  crueL  defpotifni 
of  their  refpedive  tyrants,  to  the  mild  and 
certain  prdtedion  of  the  beft  formed  govern¬ 
ments. 
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To  illuftrate  this  truth  yet  further,  let 
us  fuppofe,  that  Charles  the  Second  had,  at 
the  Reftoration,  done  what  his  predeceffor 
James  the  Firft  did  in  America,  viz,  that  he 
had  eftablifhed  all  the  corporations,  and  in¬ 
ferior  focieties  in  Britain,  on  principles  merely 
monarchical,  declaring,  that  the  people  with¬ 
in  them  fhould  be  governed  by  ‘‘  fuch  laws, 
^  ordinances,  and  inftitutions,”  as  fhould  be 
made  and  given  by  himfelf  and  his  fucceffors, 
to  the  ejjiclufion  of  the  authority  of  Parlia¬ 
ment  ;  or  that  he  had  in  Britain,  as  he  did  in 
America,  inftituted  throughout  the  kingdom, 
a  number  of  democratical  focieties  and  cor¬ 
porations  independent  both  of  the  Crown  and 
Parliament  ;  it  is  eafy  to  perceive  what  muft 
have  been  the  unhappy  confequences. '  In 
the  firft  inftance,  the  Britifh  Government 
would  have  been  changed  from  a  mixed  form 
into  an  abfoiute  monarchy,  and  the  people 
fubjefted  to  the  defpotic  will  of  their  Prince  ; 
in  the  fecond,  into  a  number  of  diminutive 
democracies,  perpetually  liable  to  all  the  mif- 
chiefs  of  fadion,  difcord,  and  confufion. 
And  in  both  inftances,  thofe  principles  of 
polity  upon  v/hich  the  beautiful  and  excellent 
fabric  of  the  Britifh  Conftitution  is  founded, 

would 
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would  have  been  long  ere  this  time  totally 
eradicated.  Education,  that  tyrant  of  the 
human  mind,  which  feldom  f^ils  to  bind  it  in 
fetters  never  to  be  loofened,  would  have 
rendered  Britons  as  fond  of  their  tyranny  or 
anarchy,  as  the  Spaniard  or  the  Swifs. 
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On  the  fundamental  Principles  of  the  Britijh 
"  Government, 

JN  every  fociety,  I  have  already  obferved, 
there  are  certain  peculiar  and  elTential  prin¬ 
ciples.  Thofe  principles  are  the  original  decrees 
and  fundamental  laws  which  precifely  defcribe 
the  form  of  its  Government,  create  all  the  va^ 
rious  parts  and  members  of  the  politic  fyftem, 
and  fettle  and  define  the  powers,  duties, 
rights,  and  privileges,  of  every  member, 
whether  corporate,  official  or  individual,  markn 
ing  their  limitations,  extent,  and  different 
ufes.  It  is  thefe  decrees  which  form  the 
great  bafis  of  the  State,  upon  which  the 
ftrufture  of  its  Government  is  eftabliffied, 
and  by  ftrldt  adherence  to  which  it  can 
alone  be  preferved.  And  as  they  are  the 
fundamental  rules  by  which  the  particular 
form  of  the  fociety  is  to  be  ever  maintained, 
they  are  in  their  nature  unalterable,  except  by 
general  confent,  or  by  the  fupreme  authority 
of  the  State. 

i 
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The  Britlfh  Government  is  of  a  mixed 
kind,  and  may  be  juhly  ftyled  a  mixed  mo¬ 
narchy,  formed  by  a  different  modification, 
and  a  profoundly  wife  adjuflment  and  coun- 
terpoife  of  the  great  effential  principles  of  the 
three  fimple  forms,  with  a  Monarch  at  its 
head.  Its  fundamental  laws  and  effential  prin¬ 
ciples  are  to  be  feen  in  the  great  charter  of 
rights,  often  before,  but  particularly  and 
clearly  fettled  and  confirmed  at  the  Revolution. 
Much  might  be  juftly  faid  in  the  ftyle  of 
panegyric  on  the  wifdom  which  formed  it,  and 
on  the  excellence  of  its  ftrudiure.  But  it 
muff  here  fuffice  to  obferve,  that  the  greateft 
authors  of  credit,  whether  Britifh  or  foreigners, 
acknowledge,  that  of  a]l  fyftems  of  polity,  it  is 
the  bell  calculated  to  preferve  and  fecure  the ' 
natural  and  reafonable  rights  of  mankind. 

In  the  conftruftion  of  this  moll  excel¬ 
lent  fabric,  if  we  may  decide  on  the  motives 
of  our  ancellors  from  evident  hillorical  facSs, 
we  may  conclude,  that  either  from  reafon  or 
experience,  or  perhaps  from  both,  they  per¬ 
ceived  the  mifchiefs  incident  to  the  fimple 
forms  of  Government. 


I.  That 
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1.  That  the  tranfition  from  monarchy  to 
tyranny  was  eafy,  natural,  and  certain, 

2.  That  ariftocracy  was  ever  produftive 
either  of  defpotifm,  or  of  wild  and  confufed 
dominion;  that  when  union  and  harmony 
exifted  in  its  fupreme  council,  it  often  de¬ 
generated  into  tyranny ;  and  whenever 
jealoufy,  divifions,  and  competition  for  power 
arofe,  into  debility  and  anarchy.  And 

3.  That  democracy  was  ever  tumultuous,, 
feditioiis,  knd  weak ;  incapable  of  preferving 
its  internal  peace,  or  defending  Its  fubjedls 
againft  an  external  enemy.  That  a  frequent 
change  of  rulers  alternately  contending  for 
power  over  their  competitors,  as  well  as  over 
the  foclety  in  general,  created  a  perpetual 
difcord  and  animofity  among  the  members  of 
the  State,  introduced  a  diverfity  and  inftabi- 
lity  in  their  laws,  and  confequently  in  the 
habits,  manners,  and  attachments  of  the  peo¬ 
ple  ;  rendered  the  Government  itfelf  faftious, 
weak,  and  confufed,  and  fubverted  that  fecu"-' 
fity  of  the  natural  rights  of  man,  which  is 
the  foie  aim  and  end  of  their  entering  ifito 
civil  fociety, 

imprefled 
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Impreffetl  with  thefe  juft  ideas  of  the  mlf- 
chlefs  incident  to  the  three  fimple  forms  of 
Government,  our  anceftors,  like  the  fkilful 
phyfician,  who  mixes  up  medicinal  fimples  of 
different  and  opponent  qualities,  in  order  to 
moderate  their  violent  and  dangerous  ex¬ 
tremes,  and  to  produce  from  the  whole  a 
falutary  efiedt,  judicloufly  tempered  the  prin¬ 
ciples  of  the  fimple  forms  of  Government 
together,  fo  as  to  obtain  what  mankind  have 
In  view  by  entering  into  civil  fociety,  namely, 
natural  liberty  perfedfly  and  juftly  regulated 
and  fecured  by  political  laws,  or,  at  leaft,  as 
much  fo  as  human  wifdom  could  direef. 
They  placed  monarchy  and  democracy,  the 
two  dangerous  extremes  of  civil  policy,  in 
oppofite  fcales,  as  a  check  and  balance  to  each 
other. 

But  wifely  fefledling  that  two  oppofite  and 
independent  principles,  ailing  within  the  fame 
fphere,  would  foon  become  competitors  for 
fuperiority,  and  naturally  lead  them  to  invade 
the  rights  of  each  other ;  and  that  this  muft 
throw  the  fociety  into  diforder,  and 'in  the 
end  deftroy  it,  they  yet  more  judicioufly 
added  to  the  fyftem,  an  indifferent,  difin- 
•  '  terefted 
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terefted,  and  Independent  power,  which 

fhould  fee  and  feel  it  to  be  both  its  intereft 

\ 

and  duty,  to  throw  its  weight  into  the  fcale 
oppofite  to  that  which  fliould  be  found  ex¬ 
ceeding  its  prefcribed  bounds,  and  ading  in- 
confiftently  with  the  fafety  and  defign  of  its 
inftitution;  and  tO'reftorCj’at  all  times,  when¬ 
ever  enervated,  the  true  principles  of  the 
conftitution  to  their  perfed:  balance  and  former 
energy. 

Upon  thefe  principles  the  Britifh  State, 
confifting'  of  three  different  independent  or¬ 
ders,  was  eftablifhed.  And  to  prevent  all 
contrariety  and  confufion  In  the  laws,  they 
were  incorporated  with  each  other  by  a  funda¬ 
mental  decree,  that  the  affent  of  all  fhould  be 
ever  neceffary  to  the  validity  of  every  aft,  or 
final  decifion,  by  which  the  fociety  fhould  in 
future  be  governed.  And  the  more  effeftual- 
ly  to  enable  them  to  maintain  thefe  refpeftive 
fhares  of  power  in  the  State,  and  to  check 
and  balance  the  excefs  of  legal  authority  in 
each  other,  they  were  vefled  with  certain 
diftinft  and  independent  rights,  powers,  and 
privileges,  perfeftly  limited  and  defined,  and 
adapted  to  their  refpeftive  eftablifhments. 

.  And 
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And  as  all  laws  muft  be  nugatory  and 
ineffedtual  without  execution,  there  was,  of 
neceflity,  appointed  a  fupreme  executive  au¬ 
thority,  the  reprefentative  and  truftee  of  the 
legiflature,  to  fuperintend  the  prefervation 
of  the  fociety,  by  carrying  into  execution 
the  fundamental  decrees  of  the  fociety,  as 
well  as  the  fupreme  will  of  the  legifla¬ 
ture,  from  time  to  time  fignified  by  its 
laws ;  to  appoint  and  regulate,  agreeably  to 
their  direftion,  and  the  fpirit  of  the  confti- 
tution,  the  feveral  inferior  orders  and  mem¬ 
bers  of  the  State,  whether  political,  official, 
or  individual ;  and  to  fuperintend  the  alle¬ 
giance  and  obedience  of  the  fubjedt  to  what¬ 
ever  the  conftitution  and  its  laws  com¬ 
manded. 

To  be  more  circumflantlal,  it  is  evident 
from  an  examination  of  the  Britifh  Govern¬ 
ment,  that  its  fundamental  principles  and 
laws  are, 

I.  That  the  fupreme  legiflative  authority 
fhould  confift  of  three  orders  of  eftates  ;  A 
Monarch,  who  fhall  hold  his  office  in  here¬ 
ditary  fucceffion  ;  a  Houfe  of  Lords,  who 

C  fhall 
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fhall  derive  their  dignity  and  power  from  that 
monarch,  and  yet  be  equally  independent  of 
him  and  of  the  people,  holding  their  dignity 
and  rank  in  hereditary  fucceffion  ;  a  Houfe 
of  Commons,  the  reprefentatlves  of  the  peo¬ 
ple,  deriving  from  them  their  authority ;  and 
that  the  monarch  fhould  be  the  fupreme  or 
firft  in  dignity  in  the  Supreme  Legifative 
Council. 

\ 

2.  That  each  of  the  three  orders  fhoiild 
polfefs  their  peculiar  and  independent  rights, 
powers  and  privileges,  to  enable  them  to  fup- 
port  their  refpedrive  ranks  and  power  in  the 
State. 

3.  That  their  joint  concurrence  and  affent 
fhould  be  necelTary  to  the  validity  of  all 
legiflative  a£ts  and  regulations,  becaufe,  upon 
this  joint  concurrence,  the  unity  of  the  State, 
and  the  uniformity  and  harmony  of  its  con- 
dud,  and  confequently  its  ftrength,  fafety, 
and  happinefs,  depend. 

4.  That  there  fliould  be  one  fovereign 
reprefentative  of  the  three  legiflative  branches 
of  the  State,  whofe  ofHce  and  duty  it 

fhould 
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flioiild  be  to  fuperlntend  the  prefervatidn  of 
the  fundamental  principles  and  laws  of  the 
fociety,  to  conflliiite  the  inferior  political 
bodies  and  offices,  agreeably  to  thofe  princi¬ 
ples  and  laws ;  and  to  carry  into  prefent  exe¬ 
cution  all  their  joint  ddciiions  throughout  all 
its  territories  and  dominions.  ■  • 


5.  That  neither  the  King,  Lords,  hor  Com-i 
mons  legiflative,  nor  the  King,  their  fovereign 
reprefentative.^  fhould  pofTefs  a  power  to  alter 
or  weaken  the  conftitutioh  of  the  State;  "or  to 
do  any  ad;  inconfiftent  with  its  fundamental 
laws,  or  diveft^ either  himfelf  or  his  fucceflbrsi, 
or  either  of  the  Houfes  of  Patliamfeht,'  of 
their  diftind  ^nd  fepar  ate 'rights,  powers, -and 


privileges ;  becaufe  they  were  vefted  in  them 
for  the  prefervation,  and  not  the  deftrudion, 
of  the  State,  and  becaufe  they  are  not  their 
private  rights,  but  an  unalienable  truft  in  them 
for  their  fucceffors. 


6.  That  thefe  fundamental  laws  fhould 
ever  be  in  their  nature  unchangeable,  and  not 
be  violated  or  impaired  by  any  of  the  diftind 
orders  of  the  State,  and  only  by  the  general 

C  2  confent 
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confent  of  the  foclety,  or  by  its  fupreme 
legiflative  authority. 

7.  That  the  common  law,  which  has  been 
fandtioned  by  ancient  ufage,  and  the  ftatutes 
enadted  by  the  legiflature,  fhould  be  the  great 
lines  by  which  the  condudt  of  the  whole  fo- 
clety,  and  the  obligations  of  duty  and  obe¬ 
dience,  fhould  be  meafured  and  diredted. 

< 

Having  this  abftradt  view  of  the  Britifh 
Government  before  us,  which  I  have  thought 
a  neceflary  foundation  for  my  fubfequent 
arguments,  it  will  enable  me  to  draw  nearer 
to  the  matter  I  mean  to  examine,  which  will 
be  feen  in  the  following  Chapters. 
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CHAP.  III. 

Ou  the  Extent  and  Limitations  of  the  Rights 
vefed  in  the  Crown^  to  efablifo  inferior 
Societies  or  Corporations, 

H  E  right  of  conftitutlng  Inferior  fo- 
A  cieties,  as  I  have  before  fhewn,  is 
lodged  in  the  Crown ;  But  it  is  unfortunate, 

that  of  all  the  prerogatives  this  has  been  the 

$ 

leaft  afcertained.  Very  little  refpefting  it 
is  to  be  found  in  the  authors  who  have  treated 
on  the  fundamental  or  general  laws  of  the 
Britifh  conftitution.  It  therefore  feems,  that 
the  conduct  of  the  Kings  of  this  realm,  in 
the  exercife  of  this  right,  has  not  been  called 
in  queftion.  They  have  been  left  to  exercife 
it  in  a  manner  altogether  arbitrary,  without 
oppofition.  That  this  fliould  be  the  cafe  in  a 
free  Government,  where  the  illegal  conduct 
of  the  feveral  orders  of  the  State  has  been  fo 
conftantly  watched  and  oppofed,  upon  firft 
confideratlon,  appears  a  little  ftrange.  The 
reader  will  expert  an  attempt  at  leaf!:  to  ac- 
CQunt  for  this  political  paradox. 

C  3 
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The  exerclfe  of  this  prerogative  Is  local. 
It  does  not,  like  many  others,  immediate¬ 
ly  afied:  the  fociety  in  general.  None  are 
concerned  in  it  but  the  Crown  and  the 
individuals  incorporated.  The  concurrent 
affent  of  the  King,  and  of  thofe  individuals, 
is  therefore  only  neceffary  to  the  ufe  of  it ; 
and  it  is  not  reafonably  to  be  expected,  that 
the  latter  will  complain  of  it,  however  ille¬ 
gally  exercifed  ;  becaufe  the  privileges  granted 
are  always  more  extenfive  than  thofe  held 
under  the  general  eftablifhments  of  the  prin¬ 
cipal  fociety.  Befides,  the  mifchiefs  arifmg 
from  an  illegal  exercife  of  it  to  the  fociety  at 
large,  are  fo  remote,  fo  gradual  in  their  in- 
creafe,  fo  fecret  in  their  operations  and  effeds, 
that  they  are  fcarcely  perceived,  and  therefore 
do  not  alarm  the  people,  nor  become  the 
fubjedt  of  legal  difcuffion.  To  which  I  may 
add,  that  the  moft  licentious  and  arbitrary 
ufe  of  this  prerogative  having  been  made  in 
the  iniiitutions  of  the  inferior  communities  in 
our  foreign  dominions,  its  mifchievous  and 
dangerous  effeds  to  the  union  and  welfare  of 
the  principal  fociety  have  been  concealed  from 
the  jealous  eyes  of  Britons. 


But 
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But  although  we  have  not  legal  adjudica¬ 
tions  to  afcertaln  the  extent  of  this  preroga¬ 
tive,  yet  principles  from  which  It  may  be 
traced,  and  laws  by  which  It  may  be  perfedly 
known,  are  not  wanting.  Its  true  limitations 
are  to  be  found,  clearly  defined,  in  the  ori¬ 
ginal  decrees  and  fundamental  laws  of  the 
Britlfli  Government.  Here  every  right,  power, 
and  privilege,  veiled  la  the  feveral  orders  of 
the  State,  is  conferred  for  the  fame  intent 
and  purpofe ;  namely,  to  flirengthen,  not  to 
weaken,  to  preferve,  not  to  deflroy,  the  efia- 
bliihed  conftitution.  By  this  firft  and  great 
law,  which  is  effential  to  every  civil  fociety, 
and  cannot  be  abrogated,  the  powers  of 
every  eftablifhment,  from  the  fovereignty 
down  to  the  lowed:  minifterial  office,  is  limit¬ 
ed  and  reftrained.  And  if  on  any  occaiion 
their  a<3:s  fhould  have  a  different  tendency, 
they  are  void  in  thenfelves.  If  this  was  not 
the  law  in  every  fociety,  the  rights  and 
powers,  vsrhich,  by  the  original  decrees  of  the 
State,  were  created  and  eftablifhed  to  prefeiwe 
the  civil  conftitution,  might,  at  the  pleafure  of 
the  perfons  holding  them,  be  deftroyed 

The 

•  Although  the  truths  contained  in  this  paragraph  are 
felf-evident,  it  may  not  be  diTpleafing  to  the  reader  to  know, 

C  4  that 
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The  monarch  in  the  Britifh  Government  as  I 
have  fhewn,  pofleffes^  two  capacities.  In  one,  he 

is 

that  they  are  confirmed  by  every  author  of  credit  on  politic 
law  ;  fuch  as  Pufiendorfr,  Montefquieu,  Vattel,  Burla- 
maqui,  ^c.  The  opinion  of  the  laft,  becaufc  delivered 
with  the  moft  concifenefs  and  perfpicuity,  I  lhall  here  add. 
This  ingenious  author,  treating  **  of  the  eflential  Charafters 
of  Sovereignty,  its  Modifications,  Extent,  and  Limits,’*  tells 
us,  “  That  it  entirely  depends  on  a  free  people  to  invert 
**  the  fovereigns,  whom  they  place  over  their  heads,  with  an 
authority  either  abfolute^  or  limited  hy  certain  la^ws,  pro- 
“  vided  thefe  laws  contain  nothing  contrary  to  juftice,  nor 
to  the  end  of  Government.  Thefe  regulations,  by  which 
“  the  fupreme  authority  is  kept  within  bounds,  are  called 
♦  ‘  the  fundamental  lanvs  of  the  State,” 

“  The  fundamental  la^s  oi  a  State  are  not  only  the  decrees 
by  which  the  entire  body  of  the  nation  determine  the  form  of 
“  Government,  and  the  manner  of  fucceedingto  the  Crown  ; 
“  but  arelikewife  the  covenants  betwixt  the  people  and  the 
“  perfons  on  whom  they  confer  the  fovereignty,  ’vjhick  re^ 
**  gulate  the  manner  of  Go^vernment,  and  by  which  fupreme 
authority  is  limit edd^ 

“  Thefe  regulations  are  called  fundamental  lanvs,  becaufe 
**  they  are  the  bafs,  as  it  were,  and  foundation  of  the  States 
on  which  the  rtriiflure  of  its  Government  is  raifed ;  and 
becaufe  the  people  look  on  them  as  their  principal Jlrength 
and  fupportd* 

♦  ‘  The  fundamental  laws  are  the  precautions  taken  by  the 
people  to  oblige  fovereigns  to  employ  their  authority, 
agreeably  to  the  general  rule  of  the  public  good 
And  in  another  place  he  adds,  “After  the  King  has 
affumed  his  authority,  whatever  he  attempts  afterwards> 
contrary  to  the  formal  engagement  he  has  entered  into, 
fhall  be  null  and  ^oid.  And  even  if  there  Ihould  happen 
an  extraordinary  cafe,  in  which  the  fovereign  thought  it 

**  conducive 
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is  the  firft  and  moft  dignified  of  the  three  or¬ 
ders  of  the  fupreme  authority.  In  this  capacity, 
it  is  his  right,  after  deliberation,  to  difapprove, 
or  finally  to  give  validity  to  all  adts  intended 
for  the  regulation  and  government  of  the  fo- 
ciety.  In  the  other  capacity,  he  is  the  fovereign 
executive  authority,  bound  to  obferve  himfelf, 
and  to  compel  the  obedience  of  all  the  mem¬ 
bers  to  the  original  decrees  upon  which  the 
ftrudture  of  the  Government  is  raifed,  and  to 
carry  every  other  fubfequent  law  of  the  fupreme 
authority,  made  for  the  prefervation  and  fafety 
of  the  fociety,  into  perfedt  execution.  To 
enable  him  to  do  this,  certain  peculiar  rights 
and  powers,  called  prerogatives^  and  among 
others,  thofe  for  conftitiiting  inferior  com¬ 
munities  or  corporations,  have  been  vefted  in 
him ;  all  of  them  for  the  purpofe  of  main¬ 
taining  the  rights,  powers,  principles,  and 
particular  polity  eftabliflied  in  the  form  and 

“  conducive  to  the  public  good  to  deviate  from  the  funda> 
mental  laws,  he  is  not  allo<wed  to  do  it,  of  bis  owon  head,  in 
“  contempt  of  his  folemn  engagement,  but  in  that  cafe,  he  muji 
“  confult  the  people,  or  their  reprefentati^es .  Otherwife,  under 
**  pretence  of  fome  necellity  or  utility,  the  fovereign  might 
eafily  break  his  word,  and  frullrate  the  effefls  of  thofe 
**  precautions  taken  by  the  nation  to  limit  his  ponjoerf 

ftrudlurc 
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ftrufture  of  the  mixed  Government  of  which 
he  is  the  fovereign  executive  head. 

In  a  politic  capacity  thus  limited  and  re- 
ftrained,  it  is  not  difficult  to  mention  a  variety 

of  a£ls,  which  the  monarch  cannot,  i.  e.  ought 
not,  bbcaufe  forbid  by  the  fundamental  laws 
to  do,  and  which  when  done,  are  void  in 
themfelves.  It  is  a  maxim  of  the  Britiffi 
conftitution,  that  ‘‘  the  King  can  do  no  wrong ^ 

This  maxim,  when  rightly  explained  by  the 
laws,  of  which  it  is  a  part,  means  no  more 
than  this.  The  King,  in  his  natural  capacity 
as  a  man,  is  liable  to  human  frailties,  and 
therefore  may  err ;  but  in  his  politic  capacity, 
in  which  the  conftitution  alone  confiders  his  ^ 

afts,  where  he  has  the  aid  of  wife  men,  and 
the  certain  rule  of  the  original  decrees  and 
general  laws  to  dired;  his  adions,  It  fliall  be 
prefumed  that  he  will  not  violate  his  truft, 
nor  deviate  from  the  fundamental  decrees 
prefcribed  for  the  rule  of  his  condud ;  and 
if  he  fhould  be  led  into  an  error,  it  fliall 
rather  be  imputed  to  his  counfellors  than  to 
him  ;  and  principally,  becaufe  every  ad  of  the 
King,  which  is  inconfiftent  with  the  law,  is  ^ 

•  void 
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void  in  itfelf;  and  an  a£t  void  can  neither 
injure  the  orders  of  the  State,  nor  any  of  its 
political  members,  nor  even  any  individual  of 
the  fociety,  Inafmuch  as  the  Government  is 
eftablhhed  on  principles  which  give  to  every 
member  a  perfect  remedy  for  every  wrong 
received.  Upon  this  confidence  and  policy, 
in  order  to  preferve  the  dignity  of  the 
monarch,  and  to  fecure  his  conduct  from  cen- 
fure,  and  his  perfon  from  danger,  which  is 
of  the  firft  importance  to  the  fafety  of  the 
fociety,  this  maxim  has  been  wifely  adapted. 
If  this  mode  of  reafoning  be  juft,  as  I  truft 
it  is,  this  maxim  amounts  to  no  more  than 
that,  w^hen  the  King  ftridlly  conforms  to  the 
original  decrees,  and  the  fubfequent  laws  of 
the  fociety,  “  he  can  do  no  wrong.”  And  when 
he  .does  not  conform,  in  the  exercife  of  his 
royal  prerogatives,  his  ads,  though  void,  in 
themfelves,  fhall  not  be  imputed  to  him, 
neither  in  his  natural  nor  political  capacity  ; 
becaufe  the  law  gives  to  the  party  injured  by 
a  violation  of  his  political  truft,  a  perfed 
remedy.  Under  th^.s  conftrudion  the  maxim 
is  reconciled  to  reafon  ;  to  that  profound  wif- 
dom  upon  which  our  truly  excellent  fyftem 

of 
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I 

of  polity  is  founded.  But  when  we  con¬ 
tend,  as  has  been  contended,  that  every 
charter  granted  by  the  Crown  to  individuals, 
muft,  by  the  fanftity  of  the  compad:,  how¬ 
ever  diffonant  to  the  original  decrees  of  the 
fociety,  and  inconfiftent  with  its  fafety  and 
happinefs,  remain  valid  and  inviolable  ;  It  in¬ 
volves  the  moft  evident  of  all  political  abfur- 
dities 

/ 

f 

Under  this  expofitlon  of  the  maxim,  there 
are  many  ads  which  a  King  cannot  do 
legally  ;  or,  if  he  fliould  do  them  contrary 
to  law,  they  are  void  in  themfelves^  ought 
to  have  no  legal  effed,  and  are  to  be  con- 
fidered  as  not  done. 

I.  A  King  cannot  alter  the  eftablifhed 
^  conftitution  of  the  Government,  nor  do  any 
ad  which  has  that  tendency,  becaufe  he  is  ap¬ 
pointed  to  maintain  it. 

•  In  this  light  the  learned  Burlamaqui  underftands  this 
maxim  :  for,  fpeaking  of  limited  fovereignty,  he  fays,  **  It  is 
“  a  happy  incapacity  in  Kings,  not  to  be  able  to  a£l  contrary 

to  the  la'ws  of  the  landj* 

/ 
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2.  He  cannot  take  away  the  rights  of  either 
of  the  Houfes  of  Parliament ;  nor  even  thofe 
properly  belonging  to  the  loweft  in  order  of 
the  members  of  the  fociety  ;  becaufe  they  are 
not  his,  but  the  rights  of  others,  and  veiled 
in  them  for  the  prefervation  of  the  Govern¬ 
ment.  Nor  can  he  diveft  the  Crown  of  any 
of  Its  prerogatives,  becaufe  they  are  veiled 
in  him  in  trull  for  the  public  fafety,  and  are 
not  only  his,  but  the  fiduciary  rights  of  his 
fucceflbrs,  and  are  therefore  in  their  nature 
unalienable. 

3.  He  may  conllltute  courts  of  julllce 
within  the  dominions  of  the  State,  wherever 
necelTary  ;  but  he  cannot  ere£t  a  new  one  to 
interfere  with  the  jurifdidlion  of  another 
already  eflablilhed,  or  in  mode  or  fubllance 
variant  from  the  ellablilhed  law  and  cullom 
of  the  realm. 

4.  He  may  appoint  to  offices  known  to 
the  laws,  but  he  can  neither  conllitute  a 
new  office  unknown  in  the  Conllitution, 
nor  grant  to  an  old  one  new  principles  or 
powers,  inconfillent  with  its  laws.  There 

are 
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are  fome  offices  grantable  during  good  be¬ 
haviour,  becaufe  intended  by  the  fpirit  of  the 
conftitution  to  be  independent  of  the  Crown ; 
and  others  during  pleafurej  becaufe  meant  to 
be  dependent  on  it.  The  nature  and  fafety  of 
the  fociety  requiring  it ;  he  cannot,  therefore^ 
grant  the  firft  during  pleafure^  nor  the  laft 
during  good  behaviour.  He  may  conftitute  a 
Lord  Lieutenant  of  Ireland,  or  of  a  county, 
or  a  governor  of  a  province,  but  he  cannot 
grant  to  them  an  eftate  for  life,  in  tail  or  in 
fee,  in  thofe  offices,  becaufe  it  would  deprive 
the  fovereign  executive  power  of  the  State 
of  its  fuperintendence,  check,  and  controul, 
over  the  illegal  and  licentious  condu6t  of  the 
fervants  of  the  Crown,  and  of  compelling 
them  to  adh  agreeably  to  the  effential  and 
fundamental  laws.  He  would  be  no  longer 
the  great  confervator  of  the  peace  and  har¬ 
mony  of  the  fociety  which  is  placed  under 
his  immediate  care  and  diredtion. 

5.  For  reafons  equally  evident,  he  can¬ 
not  conftitute  inferior  communities  with 
rights,  powers,  and  privileges  independent  of 
the  State;  becaufe  this  would  be  either  to 
difmember  them  from  it,  or  to  eftablifli  an 
3  imperium 
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imperium  in  iinperio^  a  State  within  a  State, 
the  greateft  of  all  political  Monsters  !  nor 
with  fuch  privileges  as  are  repugnant  to,  or 
variant  from,  the  effential  principles  of  the 
foclety ;  becaufe  this  would  beget  competition 
and  difcord,  and  throw  the  fyftem  of  Govern¬ 
ment  into  irretrievable  confufion. 

6,  He  cannot  do  any  ad:  whatever,  by 
which  the  fubordination  and  obedience  of  the 
inferior  politic  focleties  to  the  fupreme  autho¬ 
rity  fhall  be  relinquiflied,  or  in  any  degree 
diminifhed ;  and  confequently  he  cannot 

»  t 

♦  The  learned  PufFendoriF,  in  treating  of  the  edablifliment 
of  inferior  focieties,  tells  us,  ‘‘  That  they  may  be  either  law. 
“  fully  or  unlawfully  conftituted.  And  that  with  regard  to 
“  all  lan.vful  bodies,  it  is  to  be  obferved,  that  whatever  rights 
“  Kings  polTefs,  or  whatever  power  they  hold  over  their 
“  members,  is  all  under  the  determination  of  the  fupreme 
“  authority,  which  it  ought,  on  no  account,  to  oppofe  or 
“  O'verhalance.  For  otherwife,  if  there  could  be  a  body  of 
men,  not  fuhjeSi  to  the  regulations  of  the^ci^vil  Go^vernment, 
“  there  v/ould  be  a  State  vjithin  a  State.  If  w^e  look  on  thefe 
“  bodies  or  fyftems  in  a  State  already  fettled,  we  are  then 
“  to  confider  what  was  the  intent  of  the  fupreme  Governor 
“  in  founding  or  confrtning  fuch  a  Company  ;  for  if  he  hath 
“  given  or  afcfertained  to  them,  in  exprefs  w'ords,  an  abfolute 
independent  right  with  regard  even  to  fame  particular  affairs, 
“  then  he  hath  plainly  abdicated  his  authority,  and,  by  admit- 
ting /wo  heads  in  the  conllitucion,  hath  rendered  it  irregular 
and  MONSTROUS.*’ 
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exempt  them  from  that  authority  in  any 
cafe,  and  more  efpecially  in  matters  of  taxa¬ 
tion,  upon  which  the  defence  and  fafety  of 
every  part  of  the  empire  materially  and 
eflentially  depend. 

y.  Although  he  may  grant  to  them  a  right  to 
make  municipal  laws,  for  the  better  profecu- 
tion  and  advancement  of  their  particular  de- 
figns,  and  for  local  purpofes,  yet  he  cannot 
difeharge  them  from  the  force  of  the  general 
laws  of  the  land,  from  the  common  and  ftatute 
law.  They  are  the  general  inftitutes  which 
were  intended  to  pervade  the  whole  fociety, 
for  the  government  of  its  morals,  and  to  pre- 
ferve  an  unifon  of  opinion  and  attachment  in 
all  the  members  in  regard  to  the  State.  The 
firft  has  been  fettled  and  confirmed  by  an¬ 
cient  ufage  and  immemorial  confent ;  and 
the  fecond  confifts  of  afts  of  the  fupreme 
authority ;  and  no  inferior  power  can,  with¬ 
out  a  palpable  abfurdity,  be  prefumed  to  have 
a  right  to  abrogate  or  alter  fuch  adls. 

8.  A  King  may  grant  to  an  Inferior  com¬ 
munity  a  power  to  raife  money  for  the  fupport 
of  its  members,  for  the  prefervation  of  the 

order, 
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order,  peace,  and  oeconomy  of  the  body 
politic,  and  to  promote  the  particular  defigns 
of  its  inftitution ;  but  he  cannot  give  to  it  a 
right  to  grant,  raife,  and  levy  national  aids^ 
nor  even  its  proportion  of  themi 

i.  Becaufe  this  right  does  riot  belong  to 
him,  and  neither  a  King  nor  a  man  can  give 
what  he  has  not.  It  is  the  peculiar  right  of 
the  fupreme  authority,  to  whbfe  cafe  and 
filperintendance  the  protection  and  defence 
of  the  fociety  are  in  the  firft  inftance  com¬ 
mitted,  and  which,  of  liecefTafy  confequence^ 
ought  alorie  to  pbflefs  the  right  of  taking  from 
individuals  a  juft  proportion  of  their  property^ 
for  the  fafety  of  the  reft,  and  the  fecurity  of 
their  perfonsi 

■V  •  -  .  •  * 

Becaufe  this  would  be  a  diminution  of 
the  rights  of  the  fupreme  legiflature  in  a  point 
riioft  efleritial  to  the  fafety  of  fociety,  and  in 
a  matter  upon  which  that  authority,  and  none 
other,  can  polTibly  be  competent  to  judge  and 
decide. 

3.  Becaufe  lio  inferior  fociety  ever  was, 
liof  can  be,  made  competent  to  the  exercife 
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of  this^  right.  They  cannot  poiTefs  a  capacity 
to  judge  either  of  the  occafion^  or  neceffity, 
or  of  the  quantity  of  aids  neceffary  to  the 
national  defence,  nor  to  obtain  that  informa¬ 
tion  v^^hich  is  neceffary  to  enable  them  to 

r  ^  . 

afcertain  their  own  proportions,  as  they  can¬ 
not  poffefs  a  power  over  the  other  parts  of  the 
fociety. 

4.  Becaiife  thofe  inferior  focleties,  having 
local,  partial,  and  different  interefts  and  pre¬ 
judices,  and  being  liable  in  their  deliberations 
and  decifions  to  the  influence  of  thofe  in- 
tereils  and  local  prejudices,  there  can  be  no 
certainty,  no  confidence  repofed  in  them,  that 
they  will  difcharge  w^henever  neceffary,  or 
with  equity  and  juftice  to  the  reft  of'  the 
nation,  this  primary  and  moft  effentlal  of  all 
political  duties. 

5.  If  the  executive  authority  may  gi'ant 
fuch  a  privilege  to  one^  inferior  fociety,  it 
may  to  a  hundred,  or '  to  all,  and  by  thefe 
means  effedlually  diveft  the  Parliament  of  the 
right  to  determine  on  the  occafion,  the  ne- 
eeffity  or  quantity  of  aids  requifite  tO'  the 
general  fafety ;  a  right  which  forms  the  firft  e 
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and  greateft  check  againfl  the  abfolute  autho¬ 
rity  of  the  Crown,  and  is  indifpenfably  ne- 
ceflary  to  the  fafety  of  the  fociety. 

Although  a  King  may  incorporate  mfe^ 
rior  focieties,  or  bodies  politic^  yet  he  cannot 
confer  a  right  to  another  to  make  fuch  In¬ 
corporation,  becaufe  the  right  is  a  royal 
and  unalienable  franchife ;  nor  can  he  by 
his  own  aft,  much  lefs  by  a  delegated  au¬ 
thority,  conftitute  them  in  any  form,  of 
upon  any  principles  of  polity,  repugnant  to, 
or  variant  from,  the  form  and  fpirit  of  the 
Britifli  conftitution  ;  for  this  would  fubvert 
its  different  eftablifhments,  and  deilroy  their 
union  and  harmony* 

Laftly,  this  prerogative  is  fettled  In  the 
Crown,  to  enable  it  to  maintain,  not  to 
weaken,  to  preferve,  not  to  deftroy,  the  or¬ 
der,  unity,  •  and  fpirit  of  the  Government* 
The  Government  is  a  mixed  monarchy, 
fo  formed  and  eftablifhed  as  to  check  and 
fuppfefs  the  licentioufnefs  and  arbitrary 
power  of  the  three  fimple  forms  of  civil 
fociety,  and  to  reduce  their  exceffes  to  that 
balance  which  is  neceffary  to  human  liberty 
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and  happmefs.  It  Is  therefore  a  conclufion  dravirn 
from  the  ftrongeft  principles  of  reafon,  that  a 
Kino;  cannot  conftitute  thefe  inferior  focie&s 
without  thofe  checks  and  that  balance  ;  nor 
on  principles  purely  monarchical,  ariftocratical, 
or  democratical,  or  in  fuch  manner  as  to  ren- 
■  der  the  principles  of  either  fo  predominant, 
as  to  be  able  to  fupprefs  the  due  weight  and 
influence  of  the  others  in  the  fcale  of  Govern¬ 
ment  :  for  by  this  means  he  may  imper¬ 
ceptibly  efface  all  refpedt  and  attachment  to 
the  form  of  our  excellent  civil  conftitution, 
throw  it  into  diforder  and  confufion,  and 
in  the  whirlwind  direct  the  ftorm  to  abfolute 
monarchy* 

Frorjji  thefe  limitations  of  the  prerogative 
of  the  Crown,  we  may  eafily  perceive  what 
ought  to  be  the  forms  of  the  inferior  focietles 
in  a  mixed  monarchy.  But  to  make  the 
argument  more  evident,  I  fhall  firft  explain 
what  they  ought  to  be,  agreeably  to  the  fun¬ 
damental  rules  of  the  three  Ample  forms  of 
civil  fociety ;  for  all  of  them  have  their  fun¬ 
damental  laws,  from  which  the  fovereign 
authority^  or  its  executive  reprefentative, 

ought 
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ought  never  to  deviate.  In  a  monarchy, 
thefe  inferior  focieties,  by  the  fundamental 
laws  of  its  conftitution,  ought  to  be  governed 
by  a  fingle  perfon  appointed  ‘by  the  mo¬ 
narch,  and  removable  at  his  pleafure.  This 
perfon  ought  to  hold  both  the  legiflative  and 
executive  authority  within  the  corporation.  In 
an  ariftocracy,  they  fhould  be  governed  by  a 
feledl  dignified  few  ;  and  in  a  democracy,  by  a 
number  of  perfons  often  elefted  by  the  people 
to  reprefent  them.  In  this  manner  only  can 
the  nature,  uniformity,  and  fpirit  of  each 
fyftem,  and  the  fubordination  of  its  members 
to  the  State,  be  duly  preferved. 

In  a  mixed  monarchy,  the  ftrudture  of  its 
inferior  focieties  ought  in  like  manner  to 
correfpond  with  that  of  the  State.  It  fhould 
confift  of  a  governor,  or  chief  magiftrate, 
appointed  by  the  Crown,  and  removeable  at 
its  pleafure  ;  of  a  council,  deriving  their  dig¬ 
nity  and  power  alfo  from  the  Crown,  but 
after  appointment,  equally  independent  of  it 
and  the  people  ;  and  of  a  body  of  men  eledied 
by  the  people  to  reprefent  them  in  the  inferior 
body  politic  ;  and  each  of  them  fhould  be 
veiled  with  their  diftindl  independent  rights, 
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but  only  with  one  joint  legiflative  authority 
over  the  foclety^  and  that  for  local  purpofes  y 
and  the  chief  magiftrate  ought  to  hold  the 
executive  rights  and  powers,  fubjedt  to  the 
diredions  of  the  fupreme  executive  ma¬ 
giftrate.  The  body  politic  thus  fubordi- 
nate,  muft  be  fubjed  in  all  things,  in  its 
legiflative  capacity,  to  the  fupreme  autho¬ 
rity  of  the  State.  In  fhort,  to  make  a  per- 
fed  corporation  under  any  Government,  be 
its  form  what  it  may,  it  ought,  in  all  found 
policy,  and  muft  be,  if  agreeable  to  the 
fundamental  laws  of  the  State,  eftablifhed  on 
the  fame  principles  with  thofe  of  the  great 
politic  body  to  which  it  belongs.  In  this  cafe 
the  powers,  rights,  and  privileges  of  the 
inferior  community,  will  accord  with,  and 
ftrengthen  thofe  of  the  State,  be  produdive 
of  the  fame  fpirit  of  laws  and  cuftoms,  and 
inculcate  and  fix  in  the  people  the  fame  man-^ 
ners,  habits,  political  opinions,  averfions,  and 
attachments.  They  will  be  daily  inftruded 
to  love  and  venerate  the  principles  of  the 
chief  Government,  becaufe  they  receive  their 
general  protedion  and  their  particular  pri¬ 
vileges  from  them.  All  repugnant  prin-^ 
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eiples  will  be  excluded,  and  Indeed  unknown  ; 

and  all  the  members  of  the  fociety,  however 

¥  * 

difperfed,  will  be  led  to  a£t  in  a  conftant  and 
uniform  manner,  with  one  will,  directed 
to  the  fame  ends,  the  fafety  of  the  Govern¬ 
ment,  and  the  public  happinefs. 

To  place  this  truth  in  a  light  yet  more 
evident,  let  us  fuppofe  that  a  King  of  Eng¬ 
land,  who  is  the  fupreme  reprefentative  of  the 
three  feveral  orders  of  the  State,  and  bound 
to  preferve  their  balance,  influence  and  au¬ 
thority  throughout  its  dominions,  under  pre¬ 
text  of  his  prerogative,  fhould  conftitute  all 
the  inferior  focieties  within  the  realm  on 
monarchical  principles,  by  conferring  on  a 
Angle  perfon  the  foie  pov/er  of  making 
laws  for  the  corporation,  and  fuperintend- 
ing  the  execution  of  them ;  or  fhould  he 
eftablifh  them  on  the  principles  of  an  ariflo- 
cracy  ;  would  not  every  candid  and  fenfible 
man,  who  knows  the  nature  and  excellence 
of  our  prefent  Government,  pronounce  with 
one  voice,  that  it  was  an  ad;  inconfiftent  with 

the  fundamental  laws  of  our  fociety,  do7ie 
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nbtg  ?  And  would  not  even  the  republicans, 
who  have  flood  forth  the  zealous  advocates  of 
the  democratical  American  charters,  be  the 
Ipudefl  in  their  clamours  againft  fuch  in¬ 
novations  ? 

To  conclude  thefe  refledlions  :  If  the  pre^ 
irogatives  of  the  Cro'vvn,  in  a  mixed  monarchy, 
are  limited,  in  one  refped,  by  the  fundamental 
decrees  of  the  fociety,  they  are  in  all.  And 
if  they  are  conferred  on  the  Monarch  for  the 
purpofe  of  preferying  the  uniforntity  of  the 
State,  and  an  harmony  in  the  opinions  of  its 
members  refpefting  its  excellence,  that  which 
relates  to  the  inflitution  of  inferior  politic  focie?- 
ties  rnufl  be  confined  to  the  principles  and  re- 
flridions  I  have  before  laid  down.  For  if  the 
Crown  may  deviate  in  any  degree  from  the  ori¬ 
ginal  polity  and  fundamental  laws  of  the  princi¬ 
pal  fociety  in  the  eflablkhment  of  its  fubordi- 
nate  members,  there  afe  no  other  lines  by 
which  it  may  be  reflrained,  none  by  which  its 
extent  may  be  decided.  It  is  fufiered  to  pafs 
over  the  only  boundaries  fettled  by  the  con- 
ftltution,  into  a  field  unlimited,  and  becomes 
unreflrained  and  arbitrary.  And  to  fuppofe 

this 
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this  in  a  foclety  where  the  rights  and  powers 
of  every  member  of  the  State,  from  the 
fovereign  authority  down  to  a  petty  con- 
ftable,  are  precifely  afcertained  and  limited^ 
is  what  all  common  fenfe  will  rejedt,  and 
no  fophiftry  can  fupport. 
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/ 

Oft  the  Right  of  Property  in  the  Territory  of 
the  American  Colonies. 

W'HATEVER  has  been  hitherto  ob- 
ferved  on  the  General  Principles  of 
Government,  on  thofe  of  the  Britifh  State, 
and  on  the  Right  and  Prerogative  of  the 
Crown  to  conftitute  inferior  Societies,  is  in¬ 
tended  as  a  foundation  to  fupport  the  fubfe- 
quent  refleftions  on  the  Provincial  Govern¬ 
ments  ;  and  yet  one  thing  more  remains 
to  be  added,  before  I  proceed  to  them. 
A  quefi:ion  has  been  made,  in  whom  the 

property  and  dominion  in  the  Colonies  is 

\ 

rightfully  vefted  ?  whether  In  the  King,  in 
fome  capacity  diftinft  from,  and  independent 
of,  his  truft  and  political  relation  to  the 
Britifh  State,  or  in  him  as  the  monarchical 
^nd  executive  reprefentative  of  it  \ 

This  diftinSion  has  been  Invented  by  that 
part  of  the  Colonifls,  who  had  refolved,  in 
defpite  of  the  moft  extenfive  benefits  re¬ 
ceived,  and  the  awful  obligations  of  their 
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paths,  to  throw  off  their  allegiance  to  the 
Britifh  Government,  and  to  form  themfelves 
into  independent  States.  For  this  purpcfe,  they 
have  acknowledged  that  their  allegiance  was 
due  to  the  King  in  forne  capacity  diftindl 
from  his  relation  to  the  State,  while  they  have 
denied  it  to  be  due  to  the  Parliament.  They 
artfully  and  wifely  concluded,  that  fhould 
they  fucceed  in  breaking  the  harmony  be¬ 
tween  the  Crown  and  the  Parliament,  and  in 
rendering  their  powers  independent  of  each 
other,  jealoufies  would  enfue,  and  that  the 
latter  would  never  affift  the  forrner  in  fup- 
porting  his  power  over  a  people,  who  might 
be  made  the  inftruments  of  their  own  deftruc- 
tion.  Upon  this  firm  ground  they  further 
concluded,  that  when  this  feparation  of  in- 
terefts  between  the  King  and  the  Parliament 
Ihould  be  effected,  the  tafk  of  throwing  off 
their  allegiance  to  the  King  would  become 
eafy.  And  therefore,  to  fupport  this  novel 
diftin^tion,  they  have  contended,  that  the 
difcovery  and  fettlement  of  America  was 
made  to  the  ufe  of  the  King  only^  and  not 
to  the  ufe  of  the  State^  nqr  for  the  beneft  of 
the  Britifh  fociety^ 
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However  novel  and  ftrange  this  diftinc- 
tion  may  appear  to  thofe  who  are  ac¬ 
quainted  with  the  principles  of  our  Govern¬ 
ment,  we  have  feen  it  warmly  adopted  by  a 
number  of  men  who  ftyle  themfelves  Patriots, 
fome  of  them  of  no  lefs  dignity  than  Britifh 
Senators,  and  particularly  by  one  of  their 
moft  fenfible  leaders.  Thi«  Gentleman  §,  in 
a  plan  laid  before  the  public,  has  propofed, 
upon  the  imaginary  juftice  and  equity  of  this 
mode  of  reafoning,  to  ereft  each  provincial 
Aflembly  into  an  independent  Legiflature, 
depriving  the  Parliament  of  all  authority  over 
it,  and  leaving  it  fubjedt  only  to  the  prero¬ 
gatives  of  the  Crown.  That  a  man  of  fenfe 
fhould  be  fo  loft  to  confiftency  of  charafter,  as 
in  the  fame  breath  to  prpfefs  the  warmeft  at¬ 
tachment  and  love  for  his  country,  and  to 
propofe  a  plan  fo  ruinous  to  its  true  interefl? 
and  welfare,  is  really  aftonifhing. 

However,  ill-founded  and  abfurd  as  this 
diftinftion  may  be,  feeing  it  has  been  made 
to  juftify  rebellion,  and  has  been  warmly 
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efpoufed  by  fome  of  thofe  who  are  entrufted 
with  the  facfed  rights  and  welfare  of  their 
country  ;  it  call$  for  fome  attention.  A  little 
will  fhow  its  fallacy.  The  manner  of  the  dif- 
covery  of  Ameri<j:a,  the  authority  under  which 
it  was  made,  and  the  right  of  property  and 
dominion  acquired  by  it,  afford  unequivocal 
and  perfe<9:  evidence  of  the  truth. 

I 

The  Colonies  Were  dlfcovered  at  the  clofe 
of  the  fifteenth  (tentury,  by  Sebafhian  Cabot,  * 
under  a  commiflion  granted  by  Henry  the 
Seventh.  Henry  poffeffed  only  two  capaci¬ 
ties  in  which  he  could  acquire  property,  one 
private  as  a  man,  the  other  public  as  the  fu- 
preme  executive  reprefentative  of  the  King, 
Lords,  and  Commons,  of  England.  In  the 
firft,  he  could  take  property  to  his  own  ufe ; 
in  the  fecond,  territory  and  dominion  to  the 
ufe  of*  the  State.  The  commiffion  was  iffued 
under  the  great  feal  of  the  State^  the  fymbol  of 
its  fovereign  authority,  which  proves,  that  he 
afted  in  his  politic^  and  not  in  his  private  ca¬ 
pacity.  The  language  of  the  Commiffion,  in 
every  claufe,  fpeaks  the  fame  truth.  It  Is> 
We^  in  his  politic^  and  not  in  private 
capacity,  give  and  grant  licence  to  fail  m 
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purfult  of  difcoveries,  under  “  our,”  not  un^ 
der  ‘‘  my'^  banners^  fandards^  and  infigniaf — 
‘‘  to  affix  our  aforefaid  banners,  ftandards^ 
and  infignia^  oh  any  illand  or  continent 
newly  difcovered;”  and  to  poffefs  and  oc¬ 
cupy  fuch  difcovered  territory  as  our  vaffals” 
(that  is  fubjeds)  obtaining  for  ms  the  domi- 
nion,  title  and  jurifdidion  df  the  ifland  and 
continents  fo  difcovered.” 

Had  Henry  given  this  commlffioh  In  his 
private  capacity,  as  an  individual  member  of 
the  Britifh  State,  the  language  of  the  patent 
would  have  been^  “  I  give  and  grant,  &c.” 
and  not  ‘‘We he  would  have  fpoke  in  his 
private,  and  not  in  his  politic  capacity;  or  if 
fuch  was  his  intention,  whence  did  he  derive 
his  right  ?  The  moment  he  laid  afide  his  po-^ 
litic  capacity,  he  became  a  fubjefl:,  to  be  go¬ 
verned  and  direfted  in  his  adions  by  the  laws 
of  the  fociety  ;  and  a  fubjed;  could  have  no 
right  to  affix  the  feal  of  the  State  to  his  deed  ; 
no  right  to  grant  to  others  a  licence  for  the  dif- 
covery  of  countries ;  nor  to  change  and  tranf- 
fer  the  allegiance  of  fubje£ts  due  to  him  in 
his  politic  capacity  as  Sovereign  of  the  Britifh 
State,  to  himfelf,  in  his  private,  or  any  other 
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capacity.  From  all  which  It  is  evident,  if 
there  had  been  no  exprefs  declaration  of  the 
life  of  the  territory  dilcovered,  that  the  dii- 
covery  would  not  be  to  the  ufe  of  the  man 
who  then' was,  or  the  man  who  fhould  there¬ 
after  be  the  King  of  England,  but  to  the  ufe 
of  the  State  under  whofe.  commiffion  it  was 
made  by  one  of  its  fubjed:s.  And  therefore, 
upon  the  difcotery,  the  territory  became  le¬ 
gally  veiled  in  Elenry  and  his  fucceflbrs,  the 
fupreme  reprefentative  .of  the  King,  Lords, 
and  Commons,  the  politic  truftees  and  guar¬ 
dians  of  the  people  of  Great  Britain.  Thus 
pofTelTed  of  the  Colonies,  they  became  in¬ 
volved  with  his  other  political  frufts,  and 
irifeparably  annexed  to  the  realm ;  and  confe- 
quently  they  defcended  to  his  fucceflbrs  in 
like  trufl,  and  fubjecl  to  the  fupreme  legifla- 
tive  authority  of  the  State,  whofe  agent  he 
Was,  and  by  virtue  of  whofe  authority  he 
acquired  the  property^ 
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America  being  thus  annexed  to  the 
kingdom  of  England,  became  an  ob- 
je(3:  of  its  Government,  and  confequently  of 
the  exercife  of  the  royal  prerogative.  The 
fettlement,  and  government  of  the  coun¬ 
try  required  a  divifion  of  it  into  diftri£ts, 
and  the  eftablifliment  of  a  number  of  in¬ 
corporated  and  fubordinate  focieties.  The 
fuperintendence  of  the  Crown  and  Par¬ 
liament  over  them,  and  their  conftitutional 
relation  and  fubordination  to  the  State,  re¬ 
quired  that  they  Ihould  be  veiled  with  certain 
limited  powers  and  rights,  to  make  bye-laws 
and  ordinances  for  promoting  the  particular 
defigns  of  their  inftitution,  fubjed  always  to 
the  controul  of  the  fupreme  Legiflaturei* 

The  rules  by  which  this  ought  to  havd 
been  done ;  or^  to  be  more  explicit,  the 
rights,  powers,  and  privileges^  which  ought 
to  have  been  granted^  with  their  modifica¬ 
tions  and  fpecial  limitations^  are  clearly  de¬ 
fined  in  the  nature  of  the  Britifli  Govern¬ 
ment, 
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ment,  and  the  fundamental  laws  w^hlch  I 
have  briefly  recited  in  the  fecond  chapter. 
Heniy  VIL  under  whofe  authority  America 
was  difcovered,  did  not  perform  the  talk ; 
he  left  it  to  his  fucceffors.  But  whether 
they  have,  in  their  grants,  confined  them- 
felves  .  to  the  bounds  prefcribed  by  the 
fundamental  laws  of  the  State,  which  are 
,  the  only  proper  tefts  by  which  the  lawful- 
nefs  or  illegality  of  the  royal  condudl:  muft 
be  decided  in  all  cafes  whatever,  are  quefliions 
of  which  the  future  fafety  of  the  Britifli 
Empire  feems  to  demand  an  immediate 
difcuflfion. 

To  do  this  with  candour,  and  to  tread 
with  caution  in  a  path  which  has  been  almofl: 
unexplored,  it  will  be  neceffary  to  take  a  view 
of  the  principles  contained  in  the  feveral  pro¬ 
clamations  and  charters,  under  which  the  in¬ 
ferior  focieties  in  America  have  been  fettled, 
and  by  comparing  them  with  the  fundamental 
laws  of  the  State,  to  determine  whether  they 
are  lawful  or  not. 

/ 

And  although  not  firfl:  in  time,  yet  becaufe 
firft  in  order,  we  will  here  confiderthe  ftrudture 
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of  the  Governments  called  Royal.  Thefe 
have  been  formed  by  royal  proclamations,  on 
principles,  which,'  though  not  fo  repugnant 
to  the  fundamental  laws  of  the  State  as  the 
proprietary  and  charter  governments,  yet  are 
not  calculated  to  fupport  the  prerogatives  of  the 
Crown,  nor  the  ariftocratic  influence  of  the 
Britiih  Conftitution,  nor  do  they  by  any 
means  harmonife  with  the  fyftem  to  which 
they  belong. 

Upon  a  firfl;  view  of  thefe  Governments, 
one  would  imagine,  that  they  were  intended 
by  the  politicians  who  formed  them,  to  con¬ 
tain  the  feveral  political  checks,  and  that 
balance  of  power  which  is  fo  elTential  and 
beneficial  in  the  principal  fociety;  to  carry 
the  fame  policy  down  from  the  State  to 
its  inferior  politic  members ;  and  to  make 
the  feveral  branches  of  their  legiflature,  as 
they  ought  to  be,  perfe(fl  reprefentations 
of  thofe  of  the  State.  But  upon  more 
intimate  examination,  we  fliall  find,  that 
the  royal  and  ariftocratical  branches  are  little 
more  than  faint  refemblances,  the  rights  of 
which  are  uncertain,  and  their  powers  and 
influence  in  the  fociety  enfeebled  in  the  mo¬ 
dification  of  their  eftablifhments  \  while  the 
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democratical  aflemblles  have  pofleffed  all  the 
rights,  powers,  and  privileges,  of  the  Hoiife 
of  Commons,  to  as  great  an  extent,  within 
the  colony,  as  the  Houfe  of  Commons  itfelf 
within  the  realm. 

'  Under  the  Royal  Proclamations,  there  Is  a 
Governor  appointed  by  the  Crown,  who 
holds  his  commiflion  during  its  pleafure.  This 
officer  Was  certainly  intended  to  be  a  perfed: 
reprefentative  of  the  Monarch;  and  to  fup- 
poft  the  fame  proportion  of  weight  and  in¬ 
fluence  in  the  inferior  foclety,  as  the  King 
does  in  the  State;  and  therefore  he  ought, 
like  his  royal  Matter,  to  be  one  of  the 
checks  in  the  inferior  conttitution  againft 
an  excefs  of  the  arittocratic,  but  principal¬ 
ly  of  the  democratic  influence,  and  con- 
fequently  independent  of  the  other  or¬ 
ders.  And  yet  this  officer  is  a  perfed: 
dependent  for  his  fupport,  not  on  his  royal 
Matter,  whofe  power  and  influence  he  is 
intended  to  preferve,  but  on  the  people, 
whofe  licentioufnefs  he  is  appointed  to  check. 
In  fome  of  the  Colonies,  his  falary  Is  un¬ 
fettled,  and  in  others  incompetent  to  the  fup¬ 
port  of  his  rank  and  dignity  j  and  therefore 
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he  is  dependent  on  his  AlTembly,  in  a  matter 
which  miift,  human  nature  confidered,  bias 
his  judgment,  and  weaken,,  if  not  totally 
deftroy,  his  juft  influence. 

There  is  alfo  a  council,  or  middle  order  of 
the  inferior  legiflature,  appointed  under  thofe 
proclamations,  but  very  diffimilar  to  the  ari- 
ftocratic  order  of  the  Britifh  conftitution. 
The  members  are  taken  from  the  com¬ 
mon  rank  of  people,  there  being  no  other. 
They  are  invefted  with  no  dignity,  nor  any 
thing  elfe,  to  raife  them "  above  that  rank,  or 
to  give  them  weight  or  refpedt  in  the  fo- 
ciety.  They  have  a  temporary  eommiflion, 
which  may  be  fufpended  at  the  pleafure  of  a 
Governor,  and  revoked  at  the  pleafure  of  the 
Crown.  Thus,  this  branch  of  the  colonial 
legiflatures  has  not  that  dignity,  independence, 
and  influence,  which  is  neceflary  to  check  the 
illegal  attempts  of  an  arbitrary  governor,  or 
the  ambitious  and  licentious  deftgns  of  a  po¬ 
pular  alTembly  ;  both  of  which  are  abfolutely 
neceflfary  in  a  mixed  monarchy,  to  preferve  the 
peace  and  harmony  of  the  inferior  Govern¬ 
ment.  For,  as  a  friend  to  truth  and  my 
country,  I  muft  fay,  that  former  adminiftra- 
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tions  have  appointed  Governors,’  whofe  ig¬ 
norance  and  arbitrary  difpofitions  have  wan¬ 
tonly  fported  with  the  rights  of  the  people^ 
and  greatly  diminiihed  their  allegiance  to  their 
Sovereign.  But  when  I  fay  this,  I  muft  de¬ 
clare  that  inftances  of  this  kind  have  been  but 
rare,  when  compared  with  thofe  where  the 
licentioufnefs  of  the  popular  affemblies  has 
attempted  to  invade  the  rights  of  the’  State. 
Thus  the  ariftocratic  balance,  which  confti- 
tutes  the  ftrength  and  excellence  of  the  Britifh 
Government,  is  wanting  in  thefe  inferior  fo- 
cieties,  while  the  principles  of  monarchy 
weakly,  and  democracy  firmly,  eftablifhed> 
remain  moft  injudicioufly  mixed,  and  oppofed 
to  each  other.  The  confequence  of  which 
is,  that  thefe  two  oppofite  principles  '  are 
often  at  variance,  and  one  of  them,  to  in- 
creafe  its  own  power,  frequently  invades 
the  rights  of  its  antagonifts  with  fuccefs ; 
there  being  no  indifferent  and  difinterefted  in¬ 
fluence  to  accommodate  the  difference,  and 
check  their  illegal  defigns. 

But  it  much  oftener  happens,  as  I  have 'al¬ 
ready  hinted,  that  the  rights  of  the  Crown  are 
invaded  by  the  people,  than  thofe  of  the 
people  by  the  Governor.  The  latter,  too 
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often  more  Indifferent  about  the  rights  of  the 
Crown  than  his  annual  fupport,  when  it  de¬ 
pends  on  the  pleafure  of  his  affemblyjis  general¬ 
ly  cautious  of  incroaching  on  their  privileges. 
And  he  is  fo  far  from  extending  the  pre¬ 
rogative  beyond  its  juft  limits,  that  many 
inftances  may  be  produced,  in  which  he 
has  facrificed  it  to  gratify  the  licentious 
defigns  of  the  popular  affembly.  But,  on  the 
other  hand,  the  affemblies,  who  are  ever 
watchful  over  what  they  conceive  to  be 
the  jights  of  the  people,  and  ever  ambitious 
to  extend  their  own  powers,  feldom  mifs  an 
opportunity  of  wrefting  from  a  Governor  the 
prerogatives  of  the  Crown,  and  of  increafing 
their  own  weight  in  the  fcales  of  government. 
In  thefe  attempts,  they  have  been  in  a  variety 
of  inftances  but  too  fuccefsful.  Indeed,,  it  is 
not  to  be  reafonably  expected,  that  a  Gover¬ 
nor  thus  dependent  on  the  people,  and  on  a 
council  fo  truly  infignificant,  and  of  the  fame 
rank  with  them,  will  hefitate,  at  times,  to 
facrifice  even  the  rights  of  royalty  to  re^^ 
publican  ambition. 

But  fhould  every  Governor  poffefs  a 
fixed  and  durable  falary,  he  would  be 
more  attentive  to  his  duty,  and  more  firm 
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In  Ills  oppofidon  to  popular  claims  ;  be- 
caiile  he  would  be  altogether  independent 
on  the  people,  and  only  dependent  on  and. 
accountable  to  the  Crown,  as  he  ought  to 
be  in  all  reafon,  and  according  to  that  policy 
upon  which  the  Britifh  State  is  founded, 

A  Council  confifting  o/  men  raifed  to  a 
degree  of  dignity,  independent,  and  durable, 
fo  as  clearly  to  diftinguifh  their  rank  in  the 
fociety  above  the  common  people,  wmuld 
fee  and  feel  it  to  be  their  invariable  intereft, 
conftantly  to  preferve  a  juft  balance  between' 
the  excefs  of  power  in  either  of  the  other 
orders  of  the  fociety,  to  oppofe  at  all  times, 
as  well  the  licentious  attempts  of  aflemblies, 
as  the  immoderate  exercife  of  the  preroga¬ 
tive  in  Governors,  and  to  preferve  the  juft 
rights  of  both  from  violation ;  becaufe  their 
rank,  dignity,  and  weight,  muft  depend 
on  their  preferring  this  balance.  For  as  they 
would  form  the  ariftocratic  part  of  the  fociety, 
a  prevalence  of  democratical  power  beyond 
its  bounds  would  be  equally  dangerous  to 
their  rights  and  influence,  as  to  thofe  of  the 
Crown.  Being  in  the  fame  predicament,  _ 
and  liable  to  the  fame  enemy,  they  would 
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unite  with  the  Governor  in  oppofing  it, 
and  maintain  the  fame  balance  in  the  in- 
'  ferior  fociety,  as  is  maintained  in  the  State. 
Thus  the  prerogatives  of  the  Crown  would 
polfefs  that  fecurity  which  they  have  in  the 
principal  fociety,  and  of  which  they  have 
ever  been  too  long  deftitute  in  thofe  inferior 
politic  bodies.  The  provincial  governments 
thus  conftituted,  would,  as  they  ought,  con¬ 
tain  their  own  checks  and  balance;  difcords, 
dangerous  to  their  internal  peace,  would  be 
excluded  ;  harmony  would  be  preferred ; 
and  much  trouble  faved  to  thofe  who  imme¬ 
diately  fuperintend  them. 

By  thefe  amendments  in  the  Royal  Go¬ 
vernments,  they,  would  be  made  to  har- 
monife  with  the  principal  fyftem.  Their 
polity  would  be  the  fame,  which  would  con- 
fequently  produce  the  fame  kind  of  laws, 
manners,  and  habits ;  the  fame  principles, 
opinions,  and  attachments  in  the  people,  in 
refpe<3:  to  the  excellence  of  the  principal  go¬ 
vernment  ;  and  as  their  honours,  dignities, 
and  ofBces,  and  their  proteftion  and  happinefs, 
would  all  flow  from  the  fovereign  authority 
of  the  Parent  State,  they  would  foon  be  com^’ 
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pelled  by  the  force  of  education,  which  is 
little  fhort  of  the  inftrud;ion  of  nature,  to  love 
and  revere  the  polity  of  the  State  itfelf.  The  na¬ 
tional  attachment  in  England  and  in  America 
would  be  the  fame.  Britons  and  Americans 
would  have  but  one  objed;,  and  be  led  by  edu¬ 
cation  to  look  up  to  one  common  fovereign  for 
that  fecurity,  and  thofe  bleffings,  which  they 
exped  to  receive  from  civil  fociety.  Here  in¬ 
clination  and  duty,  enforced  by  their  own 
intereft,  will  lead  them  to  unite,  on  all  oc- 
cafions,  to  maintain  and  defend  the  State. 
Thus  thefe  inferior  merribers  of  the  politic, 
like  thofe  of  the  natural  body,  when  per- 
fedly  formed  on  their  true  principles,  will 
harmonife  with  the  principal  fyftem,  fupport 
and  ftrengthen  it. 

But  ftiould  the  Royal  Governments  be 
continued  on  their  prefent  defedivc  plan,  it 
muft  be  abfurd  to  exped,  that  what  has  fo 
often  happened  will  not  happen  again.  The 
fame  caufes  fubfifting,  we  muft  look  for  the 
fame  effeds.,  The  rights  of  the  Crown  and 
State  will  continue  to  be  impaired  by  the  ne- 
gled,  want  of  firmnefs,  or  the  private  in- 

I 

terefts 


5  3,  On  the  Royal  Governments ^ 

terefls  of  Governors,  having  no  independent 
ariflocratic  principle  to  fupport  them,  or  to 
prevent  their  yielding  to  the  licentious  claims 
of  the  people.  Laws  and  principles  yet  more 
diffonant  from  thofe  of  the  Britifh  Conftitu- 
tion  will  take  place,  and  of  courfe,  manners, 
habits,  opinions,  and  attachments ;  until  all 
true  judgment  of,  and  all  affediion  and  refpe£t 
for,  the  excellence  of  a  mixed  form  of  go¬ 
vernment,  are  effaced  by  the  over-prevalent 
principles  of  democracy.  And  whenever 
this  fhall  happen,  it  is  eafy  to  perceive  that  the 
confequence  mull  be  a  total  feparation  of  the 
two  countries. 

Confidering  thefe  defedls  in  the  Royal 
Governments,  and  the  mifchiefs  which  mull 
naturally  attend  them,  it  is  not  unreafon- 
able  to  expedl,  that  they  will  become  very 
foon  the  objedls  of  the  ferious  attention 
of  thofe  to  whom  the  welfare  and  fafety  of 
the  State  are  committed.  The  remedy  is  ob¬ 
vious,  and  the  mouth  of  the  patient  is  open  to 
receive  it.  This  will  admit  of  the  moft  evi¬ 
dent  demonftration,  if  the  general  ’  fenfe  of 
the  people  of  the  Colonies,  decUred  in  the 
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firft  Congrefs,  may  be  deemed  fuch  demon- 
ftration ; — a  Congrefs  very  different  from  thofe 
which  followed  it.  It  was  compofed  of  many 
men  of  the  firft  abilities  and  independent  for¬ 
tunes,  who  knew  the  fenfe  and  wifhes  of  the 
people.  In  this  Congrefs,  it  was 

Refolved,  N.  C.  D.  lo.  It  Is  Indlfpen- 

fably  neceffary  to  good  government,  and 

rendered  effential  by  the  Englifh  Conftitu- 

‘‘  tion,  that  the  conjiitiient  branches  of  the 

‘‘  Legiflature  be  independeiit  of  each  other ; 

that,  therefore,  the  exercife  of  leglflative 

power  in  feveral  Colonies,  by  a  Council  ap- 

‘‘  pointed,  during  pleafure,  by  the  Crown,  is 

unconftitutional,  dangerous,  and  deftrudlive 

to  the  freedom  of  legiflation.” 

« 

Here,  not  only  the  mifchiefs  I  have  pointed 
out  in  the  Royal  Governments,  but  the 
amendments  propofed,  are  declared  to  be  ne- 
ceffary  to  the  freedom  of  legiflation,  and 
rendered  effential,  by  the  fundamental  laws  of 
the  Englifh  conftitution,  to  the  good  govern¬ 
ment  of  the  Colonies  by  the  Americans  them- 
felves.  And  a  little  confideration  will  con¬ 
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vince  us,  that  they  are  equally  elfential  to  the 
prefervation  of  the  rights  of  the  Crown,  to 
the  conformity  and  harmony  'which  ought, 
in  reafon  and  found  policy,  to  fubfift  between 
the  State  and  its  members,  and  of  confe- 
quence  to  the  general  peace  and  fafety  of  the 
Empire, 

This  truth  ftands  further  confirmed  by  daily 
experience,  which  has,  long  fince,  taught  us, 
that  thofe  inferior  focietles  and  corporations 
in  Britain,  as  well  as  in  America,  which  have 
been  formed  on  principles  the  moft  variant 
from  the  effential  polity  of  the  State,  have 
ever  been  the  moft  ungovernable  and  licen¬ 
tious,  and  too  often  the  fcene  of  groundlefs 
dlfcontent,  fadion,  and  tumult.  In  America, 
we  know,  that  the  internal  peace  and  order 
of  the  Royal  Governments  have  been  better 
pr'eferved,  and  their  public  affairs  have  been 
mere  eafily  tranfaded,  with  much  fewer  con- 
tefts  and  obftrudions'  to  the  public  weal, 
than  in  either  the  proprietary  or  popular  go¬ 
vernments.  Indeed,  it  is  a  fad  which  great¬ 
ly  confirms  the  argument,  that  the  prefent 
rebellion  arofe,  and  flrft  broke  out,  in  the  po¬ 
pular  governments  of  New  England.  Penn- 

fylvania 
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fylvania  next  caught  the  Infedlion,  Maryland 
followed,  and  the  Royal  Governments,  in 
general,  were  the  laft  "who  embraced  the 
treafon.  In  Britain,  we  have  long  and  often 
feen  thofe  corporations,  whofe  conftitutions 
have  been  formed  on  democratical  principles, 
and  where  popular  influence  has  prevailed, 
filled  with  diforder  and  tumult ;  and  of  late, 
they  have  aimed  at  nothing  lefs,  than  to  make 
thofe  alterations 4n  the  State  which  would  re¬ 
duce  it  to  their  own  principles,  deflroy  the 
balance  of  its  powers,  and  throw  it  into  de¬ 
mocratical  anarchy.  Let  us  fuppofe,  that  the 
corporations,  of  London  and  Briftol  had  been 
eftablifhed  on  the  true  principles  of  the 
mixed  monarchy  of  Britain  ;  that  they  had 
contained  the  fame  checks  and  balance  of 
power,  which  are  fettled  in  the  State ;  that, 
iniftead  of  the  chief  Magiftrate  being  ap¬ 
pointed  by  the  Aldermen  and  Common 
Council,  he  had  been  appointed  by  the  Crown, 
and  held  his  office  during  pleafure;  and  that 
the  Aldermen  had  been  alfo  appointed  by  the 
fame  authority  during  good  behaviour ;  is 
there  a  perfon  of  the  leaft  refledlion,  who  can 
believe,  that  we  fhould  have  feen,  within 
thefe  corporations,  that  licentious  fpirit,  that 
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fadlious  oppofitlon  to  the  reafonable  meafures 
of  Government,  that  fupport  of,  and  com¬ 
bination  with  rebellion,  which  have  too  long 
perplexed  the  councils  of  the  State  ?  It  is 
impoffible  in  the  nature  of  things.  The 
Mayor  being  independent  of  the  people,  and 
accountable  to  the  Crown,  would  naturally,  on 
all  proper  occafions,  have  fupported  its  weight 
and  authority  within  the  inferior  fociety  ; 
and  the  Aldermen  alfo  independent  of  the 
Common  Council,  would  have  thrown  their 
influence  into  the  monarchical  fcale,  as  the 
only  means  of  fecuring  their  own  independ¬ 
ence  and  dignity,  againft  the  late  republican 
and  licentious  fpirit  of  the  Common  Council. 
The  city  of  London  would  have  been  in  per- 
fe£l  tranquillity  and  fafety  at  the  time  of  the 
late  dreadful  riots  and  conflagration,  when 
every  worthy  inhabitant,  even  thofe  that  had 
been  deluded  by  the  fadtioh,  thought  their 
final  ruin  inevitable. 


(  63  ) 


CHAP.  VI. 

Of  the  abrogated  or  ohfolete  Cha7'ters  granted 
for  the  Settlement  of  Anmica, 

T  T  Is  not  my  defign  to  travel  minutely  Into 
the  motives  which  induced  the  Sovereign 
to  grant,  or  the  people  to  accept  of,  the  Ame¬ 
rican  charters.  My  principal  view  is  to  exa¬ 
mine  their  polity,  to  Ihow  their  difagreement 
with  the  fundamental  laws  and  fafety  of  the 
Empire,  and  to  enquire’  whether  our  Kings 
poffelTed  a  right,  under  the  eftabliflied  confti- 
tution,  to  grant  charters,  in  the  manner,  and 
on  the  principles,  upon  which  they  have  been 
granted. 

In  this  enquiry,  whether  we  confider  thofe 
charters  which  have  been  refumed  by  the 
Crown,  or  thofe  that  remained  in  force  until 
deftroyed  and  forfeited  by  the  rebellion  ;  it 
will  appear  from  their  own  evidence^  that  all 
of  them  were  fo  many  aiffs  inconfiftent  with 
the  fundamental  laws  upon  which  the  Britifh 
government  is  eftablifhed  5  that  their  princi- 
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ciples  conduced  to  render  the  people  who 
fhould  fettle  under  them,  aliens  in  affedtion, 
and  enemies  from  principle  to  the  State  of 
which  they  were  fubjeds ;  and  Inftead  of 
ftrengthening  and  fupporting  the  mixed 
monarchy,  they,  by  gradual  and  infallible 
means,  tended  to  weaken  and  deftroy  its  elTen- 
tial  eftablifhments. 

I  fliall  pafs  over,  in  filence,  the  Charters 
granted  by  Elizabeth  f ,  as  no  fettlement 
was  made  under  them,  and  proceed  to 
thofe  granted  by  James  the  Firft  to  the 
Virginia  companies.  The  firft  was  granted 
in  the  year  1 706,  to  Sir  Thomas  Gates,  and 
his  affociates.  The  territory  conveyed,  ex¬ 
tended  from  the  34th  to  the  45th  degree  of 
northern  latitude,  including,  what  *is  now 
called,  the  Provinces  of  New  Hamplhire, 
MaffachufTet’s,  Rhode  Illand,  Connefticut, 
New  York,  New  Jerfey,  Pennfylvania,  the 
Delaware  counties,  Maryland,  Virginia,  and 
North  Carolina.  This  extenfive  country  was 
divided  into  two  diftrifts,  to  be  fettled  by  dif¬ 
ferent  companies  of  adventurers,  and  to  be 

I  , 

f  To  Sir  Humphry  Gilbert  in  1578,  and  to  Sir  Walter 
Raleigh  in  1585. 
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governed  bjr  the  fame  general  principles  of 
polity.  For  the  government  of  the  people, 
James  refer ved  a  power  to  appoint  one  execu¬ 
tive  council  in  and  for  each  province  ;  another 
to  be  refident  in  England,  for  the  fupericr 
management  of  both,  but  all  under  his  diredtion, 
and  liable  to  be  removed  by  the  royal  pleafure. 
The  abfolute  legiflative  authority  was  veiled  in 
the  King  and  his  fucce'lTors.  For,  in  the  words 
of  the  charter,  thefe  councils  were  to  “  govern 
and  order  all  matters  and  caufes  which 
“  Ihould  arife,  grow,  or  happen  to  or  with- 
in  the  fame  feveral  colonies,  according  to 
fiich  laws^  ordinances^  and  infrtiBions^  as 
“  Ihould  be  in  that  behalf  given  and  ligned 
with  our  hand^  or  fign  manual,  and  pafs 
“  under  the  privy  feal  of  the  realm  of  Eng- 
«  land.” 

r  k 

The  fecond  of  thefe  charters  was  alfo 
granted  by  James  the  Firft,  in  the  year  1609, 
to  Robert  Earl  of  Salifbury,  and  others.  It 
exprefsly  fuperfeded  all  the  powers  of  govern¬ 
ment  conferred  by  the  firft,  and  was  founded 
in  principles  in  the  oppofite  extreme,  and 
equally  inconfiftent  with  the  order,  funda¬ 
mental  laws,  and  fafety  of  the  State.  By  this 
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charter,  the  company  named  m  it^  and 
**  fuchj  and  fo  many,  as  they  fhould  admit 
into  their  fociety,  whether  they  fettled  in 
the  colony/*  or  “  adventured  their  money, 
“  goods,  or  chattels,**  were  formed  into  a 
body  politic  by  the  name  of  The  Tteafurer 
and  Company  of  Adventurers  and  Planters 
of  the  City  of  London,  for  the  firft  Colony 
**  of  Virginia.”  For  the  government  of  the 
colony,  or  of  this  body  politic,  a  council  and 
treafurer,  to  be  refident  in  England,  were 
named  and  appointed  in  the  charter.  But  it 
was  declared,  that  the  faid  council  and 
“  treafurer,  or  any  of  them,  fhould  be  after- 
wards  nominated,  chofen,  continued,  dif- 
‘‘  placed,  changed,  altered,  and  fupplied,  as 
death,  or  other  feveral  occafions  fhould  re- 
“  quire,  out  of  the  company  of  the  faid 
adventurers^  by  the  voice  of  the  greater 
part  of  the  faid  company  and  adventurers^ 
in  their  affembly  for  that  purpofe.**  And 
to  this  council,  thus,  from  time  to  time,  to 
be  conftituted,  were  granted  full  power  and 
authority  to  nominate,  conftitute,  ordain, 
“  and  confirm,  by  fuch  name  and  names, 
ftyle  or  ftyles,  all  and  fingular  the  Gover- 
‘‘  nors,  Officers,  and  Minifters,  which  fhould 
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be  by  them  thought  fit  and  needful  to  be 
made  and  ufed  for  the  government  of  the 
colony  or  plantation.” — ‘‘  And  alfo,  to 
make,  ordain,  and  eftablifh,  all  manner  of 
orders^  laws^  direBions^  tnfriiBions^  forms ^ 
and  ceremonies  of  government  and  maglf 
tracy^  fit  and  neceflary  for  and  concern¬ 
ing  the  government  of  the  faid  colony  or 
plantation.” 


By  the  third  American  charter,  granted  by 
James  the  Firft,  in  1612,  all  the  iflands  fituate 
in  the  ocean,  within  300  leagues  of, the  coafts 

'  of  the  firft  colony  in  Virginia,  were  granted 

* 

to  the  Treafurer  and  Company,  and  the  fame 
fyftem  of  polity  eftabliftied  in  them.  And  It 
further  contained  a  confirmation  of  former 
privileges,  with  this  extraordinary  claufe,, 
any  Jiatute^  aB^  ordinance,  provifion,  pro- 
clamation,  or  refralnt^  to  the  contrary 
thereof,  heretofore  made,  ordained,  or 
provided  in  any  wife  notwithftanding  *f,” 

f  Such  was  the  incompetent  and  confufed  governtnenC 
under  thefe  charters,  that  a  writ  of  <warrmto  was  iiTued, 
and  judgment,  declaring  them  void,  was  given  by  the  court 
of  King’s  Bench,  in  Trinity-term,  1624. 
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TKe  fourth  American  charter,  commonly 
called,  the  Grand  Plymouth  Patent,  was  granted 
by  Charles  thePirft,  iri  the  year  1628.  (This 
charter  included  the  territory  granted  to  the 
fecond  Virginia  colony.)  The  Grantees  were 
veiled  with  power  to  make  free  of  their  fo- 
ciety,  fuch  perfons  as  “  they  Ihould  think 
“  fit.”  They  were  authorifed  to  chufe 
annually,  their  governor,  deputy  gover- 
nor,  and  alTiftants,  out  of  the  perfons  fo 
‘‘  denizened.”  On  this  politic  body  was 
conferred  all  the  legiflative  and  executive 
rights  and  powers  necelfary  to  a  complete  in¬ 
dependent  fociety.  Or,  in  the  words  of  the 
charter,  they'  were  impowered  “  to  make 
“  laws  and  ordinances  for  the  good  and  wel- 
fare  of  the  company,  and  for  the  govern- 
“  ment  of  the  lands  and  plantations,  and  the 
people  inhabiting,  and  to  inhabit  the  fame, 
“  as,  to  them,  from  time  to  time,  Ihould  be 
thought  meet ;  and  to  fettle  the  forms  and 
ceremonies  of  government  and  magillracy, 
and  to  name  and  ftyle  all  forts  of  officers, 
both  fuperlor  and  inferior,  dlllinguilliliig 
and  fetting  forth  the  feveral  duties,  powers, 
and  limits,  of  every  fuch  office,  and  the 
‘‘  forms  of  the  oaths  to  be  refpedlively 
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mmiftered  unto  them,  and  to  difpofe  and 

order  the  eleftion  of  all  fuch  officers  f.” 

« 

When  we  examine  thefe  charters  by  the 
laws  which  conferred  the  power  on  James  and 
Charles  to  eftabliffi  Inferior  focleties,.  it  is 

difficult  to  determine  which  of  thofe  Princes 

>  • 

adted  moft  inconfiftently  with  his  truft.  It 
was  certainly  their  duty,  as  the  politic  guar-^ 
dians  of  the  Britiffi  State,  vefted  with  extra¬ 
ordinary  prerogatives  for  preferving  its  uni¬ 
formity,  and  the  relation  and  fubordination 
of  its  different  members,  to  eftabliffi  the 
inferior  focieties  on  principles  which  accorded 
with  the  general  polity  of  the  State,  and 
were  diredled  by  its  fundamental  laws.  To 
have  adlcd  within  the  powers,  and  confiftent 
with  the  fpirlt  of  thofe  laws,  they  ftiould 
have  eftabliffied  the  prerogative  by  -the 
fame  rules,  and  in  the  fame  manner,  as 
it  is  fettled  in  the  principal  conftitution. 
Their  legiflatlve  powers  ffiould  have  been 
founded  in  the  fame*  mixed  polity,  /.  e. 
with  the  fanie  kinji  of  checks  and  balance  of 

5  .  . 

.  ^ 

-f-  Upon  a  writ  of  n.varranto^  I/rued  agairft  this  char¬ 
ter,  judgment  was  given  for  the  King  in  the  High  Court  of* 
Chancery,  in  Trinity-Term  1684. 
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power,  in  a  fubordinate  degree,  which  they 
faw,  were  the  bafis  and  ftrength  of  the  prin¬ 
cipal  government.  And  above  all,  becaufe 
moft  neceflary  to  the  unity  and  uniformity  of 
the  fociety,;  the  fupreme  diredfion  of  the  Par¬ 
liament  fliould  have  been  preferved  in  as  per- 
kO,  right  and  vigour  as  in  any  other  part  of 
its  dominions.  This  was  not  only  neceflary 
to  that  harmony,  which  ought  ever  to  fubfift 
between  the  State  and  its  members,  but  to 
their  fubordination  and  obedience  to  its  fu« 
preme  authority. 


But  how  different  are  the  fads  !  By  the 

firft  recited  charter,  James  confidered  Ame- 

? 

rica,  contrary  to  all  law  and  equity,  as  his 
private  patrimony;  and  concluded,  that  he 
had  right,  independent  of  his  political  trulls 
and  relation  to  the  State,  to  govern  it  by 
what  laws  and  prerogatives  he  pleafed.  From 
this  miftaken  idea,  he  eftablifhed  within  the 
dominions  of  the  State,  ten  times  more  ex- 
tenfive  than  Great  Britain  itfelf,  an  abfolute 
monarchy,  conftituting  himfelf,  and  his 
heirs,  the  abfolute  and  perpetual  monarchs. 
And  in  doing  this,  he  totally  difregarded 
every  law  upon  which  the  executive,  a^  well 

as 
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as  legiflative  rights,  were  conftituted.  He 
aflumed  to  himfelf,  and  his  heirs,  a  complete 
and  independent  legiflative  fovereignty,  and 
governed  the  people  by  ordinances  made  by 
himfelf;  and  thus,  moft  effeftually,  excluded 
all  the  rights  and  powers  of  the  King,  Lords, 
and  Commons,  of  the  British  State,  over 
their  own  dominions,  His  executive  coun¬ 
cils  refembled  more  the  inferior  powers  of  an 
ariftoeracy,  than  thofe  over  which  he  prefided, 
and  by  which  he  governed.  By  all  which, 
he  effaced  every  principle^  every  trace  of  that 
mixed  polity,  which  is  tb§  great  fupport  of 
the  rights  of  Englifhmen,  and  the  efience  of 
their  government,  But  mor§ ;  Altogether  in*- 
different  to  the  welfare  and  fafety  of  the  king-*- 
dom  over  which  he  rightfully  prefided,  in 
order  to  populate  the  country  and  ftrengthen 
his  arbitrary  fyftem  of  government,  he  gaye  a 
general  licence  to  Britifh  fubjefts  to  abandon 
their  allegiance,  and  emigrate  to  his  new  do-r 
minions, 

It  would  be  more  tedious  than  entertaining, 
were  I  to  point  out,  in  detail,  all  the  mif- 
chiefs  which  mnft  have  naturally  flowed  from 
this  charter,  had  it  continued  in  force,  and 
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America  been  fettled  under  it.  I  fhall,  there¬ 
fore,  only  mention  them  in  general.  Long 
ere  this  time,  the  Americans,  educated  in  the 
principles  of  monarchy,  would  have  loft  all 
opinion  of  the  excellence  of  the  Britifh  Go¬ 
vernment,  and  all  their  refpedl  and  attach¬ 
ments  would  have  been  folely  devoted  to 
monarchy.  Their  laws,  habits,  manners^ 
cuftoms,  and  ideas  of  government,  would 
have  been  diffimllar,  and  inimical  to  thofe  of 
Great  Britain.  A  monarchy,  tempered  by 
the  principles  of  ariftocracy  and  democracy, 
would  have  been  as  much  an  objed;  of  their 
averfion  as  of  that  of  a  Spaniard  or  a  Turk. 
They  would  now  only  have  had  a  refped  for, 
and  attachment  to,  a  monarch  refiding  in 
Britain,  from  whom  they  would  have  daily 
received  their  public  benefits  and  protedion, 
and  to  whofe  will  and  pleafure  they  would 
have  been  confequently  devoted.  ^  They 
would  have  underftood  little,  if  any,’ of ‘the 
happinefs  and  perfedion  of  liberty  enjoyed 
by  Britiili  fubjeds,  under  a  Britifli  Govern¬ 
ment. 

Our  Sovereign,  to  whofe  integrity  and 
public  virtue,  if  I  may  judge  from  the  whole 

tenor 
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tenor  of  his  conduft,  I  firmly  believe  this 
monarchical  power  might  be  as  fafely  In- 
trufted  as  to  any  Sovereign  in  the  world, 
would,  at  this  moment,  have  poflefled  a 
diftind:,  independent,  and  abfolute  dominion 
over  three  millions  of  people,  the  rightful 
fubj  eds  of  the  State,  and  over  a  trad  of 
country  annexed  to,  and  a  part  of,  the  realm, 
many  times  larger  than  Great  Britian  itfelf. 
The  revenues  of  that  country  would  have 
been  perfedly  at  his  command.  A  feparate 
Exchequer  from  that  of  the  State,  and  over 
which  it  could  have  no  controul,  would  have 
been  eftablifiied  and  filled  with  the  treafurc 
arifing  from  the  commerce,  and  other  re- 
fources  of  a  country,  whofe .  exports  werej 
lately,  nearly  equal  in  value  to  thofe  of  the 
foreign  exports  of  Great  Britain.  To  what 
ufes  and  purpofes  this  abfolute. and  independ-: 
ent  dominion  might  have  been  applied,  in  the 
hands  of  a  Sovereign  of  lefs  integrity,  and 
lefs  regardful  of :  the  fundamental  laws  of  the 
State,  and  the  liberties  of  his  people,  than 
his  prefent  Majefty,  I  imagine  need  not  be 
explained.  Every  man  of  fenfe,  but,  more 
efpecially  that  reftlefs  oppofition,  who  have 
been  long  inceflantly  exclaiming  againfl:  the 
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cxercife  of  the  eftablifhed  and  conftitutional 
rights  of  the  Crown,  wilj  readily  perceive 
them. 

By  the  three  fubfequent  charters,  James 
and  Charles  tranfgreffed  the  bounds  of  their 
authority,  in  a  degree  as  extravagant  as  in 
the  firft.  For,  if  James  inftituted  the  princi¬ 
ples  of  an  independent  monarchy  in  the  firft, 
he  and  his  fucceflbr  eftablifhed  in  the  others 
thofe  of  perfed  democracies  ;  all  of  theni 
equally  fubverfive  of  the  mixed  monarchy 
which  their  trufts  obliged  them  to  maintain^ 
For,  if  the  introdu£lion  of  the  principles  of 
abfolute  monarchy,  within  a  part  of  the 
realm,  would  deftroy  the  refpe£k  and  attach-, 
ments  in  the  fubjeft  to  a  mixed  form  of  go¬ 
vernment,  and  throw  too  much  power  into 
the  fcale  of  the  monarch ;  it  is  evident  tQ 
common  fenfe,  that  the  eftablilhment  of  a 
number  of  democracies  would  have  thrown 
as  much  influence  into  the  hands  of  the  peo¬ 
ple,  deftroyed  that  balance  and  check  againft 
their  natural  and  licentious  dilpofitions,  ef¬ 
faced  all  refpedl  for,  and  attachment  to,  the 
mixed  form  of  government,  and,  in  the  end, 
would  have  deftroyed  fto 
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It  cannot  be  difficult  to  perceive,  in  the  three 
laft-mentioned  charter^  the  dawn  of  that  re¬ 
publican  fpirit  which  has  fo  often  difturbed 
the  pure  ftreams  of  a  xiuxed  monarchy, 
throughout  all  the  parts  of  the  empire,  and 
been  prqduftive  of  fo  many  national  evils. 
The  difpofition  of  James  to  convert  the  Britilh 
Government  into  an  abfolute  monarchy^  b 
evident  from  the  firft  charter,  as  well  as  from 
a  variety  of  his  other  public  tranfadlions. 
The  inclination  of  Charles  to  effect  the  fame 
defign.  Is  equally  evident  from  many  parts  of 
his  conduft.  The  fubfequent  charters  could 
not,  therefore,  be  the  charters  of  the  royal 
judgment.  Yet  we  are  not  at  a  lofs,  having 
the  hiftory  of  thofe  Princes  before  us,  to  ac¬ 
count  for  afts  fo  extraordinary,  and  fo  re¬ 
pugnant  to  their  main  defign.  Both  of  them 
intending  to  enfeeble,  and  perhaps  to  diflblve, 
the  fecond  and  third  orders  of  the  State,  could 
not  procure  the  money  neceflary  to  the  ac- 
complifhment  of  their  defign,  but  by  the  pre¬ 
rogative.  And  this  method  being  unlawful, 
and  unpopular,  it  was  oppofed.  It  is  not, 
therefore,  an  Jmprobable  conjefture,  that 
thefe  deinocratical  charters  were  commodities 
purehafed  ;  that  the  lall  was  bought,  we  have 

proof, 
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proof,  as  pofitive  as  the  nature  and  antiquity 
of  the  tranfa(ff ions  will  admit  off.  Befides, 
thefe  Princes  had  their  moments  of  eihbar- 
raffments  in  which  they  were  off  their  guard, 
and  loft  fight  of  their  principal  defigh.  Art 
and  influence  might,  at  thefe  times,  get  the 
better  of  their  judgment.  And  we  may  per¬ 
ceive,  not  only  from  the  hiftory  of  thofe 
Princes,  but  from  their  charters  themfelves, 
an  enthufiafm  for  colonization  equal  to  that 
which  produced  the  Croifade.  This  enthu¬ 
fiafm,  it  is  more  than  probable,  added  to  the 
other  motives  I  have  mentioned,  and  to  a  hope 
that  thefe  charters  would  be  always  controul^* 
able,  and  liable  to  be  fuperfeded  by  the  pre¬ 
rogative,  led  James  and  Charles  to  gratify 
the  republican  fpirit  of  the  perfons  foliciting 
for  them.  Several  attempts  were  made  to 
refume  thefe  charters,  and  at  length  Charles  • 
fucceeded  in  the  year  1684. 

That  Kings,  pofTefTed  ’with  high  notions  of 
abfolute  power,  fhould,  of  their  own  mere 
motion,  grant  charters  fo  inconfiftent  with 
them,  is  not  to  be  fuppofed.  Nor  is  it  with-» 

f  See  Hutchinfon’s  Hiftory  of  the  MaiTachuftets  Bay, 
vol.  il.  p.  1. 
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In  the  confines  of  reafonable  conjefture,  that 
men  would  accept  of  patents  for  carrying  into 
execution  an  enterprife  fo  hazardous,  un¬ 
certain,  and  expenfive,  as  that  of  fettling  a 
colony,  unlefs  the  powers  and  privileges  con¬ 
ferred,  had  ftriclly  accorded  with  their  own 
ideas  and  principles  of  civil  government. 

What  thofe  principles  were,  we  cannot  be 
at  a  lofs  to  know,  when  we  have  recourfe  to 
the  hiftory  of  the  patentees  of  the  laft  recited 
charter.  They  were  chiefly  men  of  republican 
principles,  haters  of  monarchy,  and  perfedtly 
attached  to  democratical  government ;  ideas 
altogether  unknown  in  Britain  before  the  Re¬ 
formation,  and  which  were  produced  by  the 
too  rigid  rules  and  reftriftions  eftablifhed  by 
it,  for  the  dire<5lion  and  government  of  the 
confciences  of  men.  Thefe  rules  produced 
a  perfecution  againft  thofe  yv^ho  diflented  from 
the  ichurch  eftablifhed,  and  that  perfecution 
begat  an  ayerfion  to  the  principles  of.  the  go¬ 
vernment  which  impofed  it.  Befides,  the 
government  which  thefe  Dilfenters,  whether 
called  Puritans,  Independents,  Separatifts,  or 
Prefbyterians,  adopted  for  ,  their  refpe<ftive 
churches,  and  made  a  part  of  their  religion, 

,  was 
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was  altogether  democratical,  and  excluded ' 
every  principle  of  monarchy  and  ariftocracy, 
knowing  Ho  temporal  head  but  the  people  of 
their  own  churches.  From  all  which,  and  a 
view  of  what  has  pafled  fince  the  Reformation, 
we  have  documents  which  clearly  prove,  that 
thefe  charters  were  founded  in  that  republican 
Ipirit  which  arofe  in  Britain,  immediately 
after  the  Reformation,  and  produced  the 
ufurpation  of  Cromwell ;  and  which  being 
checked  and  fubdued  by  the  tyranny  and  op- 
preffion  of  that  ufurper,  made  way  for  the 
Reftoration ;  and  I  wifli  I  could  not,  with 
equal  truth,  add,  in  that  republican  fpirit, 
which,  under  the  liberal  principles  of  the 
prefent  eftabliftied  government,  has  been 
gradually  nurfed,  and  imperceptibly  gather'- 
ing  ftrength,  until  it  has  produced  a  rebellion 
in  America,  created  a  difaffedlion  in  the 
minds  of  too  many  Britons  to  their  moft  ex*- 
cellent  form  of  government,  and  threatens, 
tmlefs  reftrained  by  proper  laws,  in  much 
lefs  time  than  that  of  half  a  century  to  de-» 
llroy  it. 

Thofe  who  will  look  back  on  what  they 
have  lately  feen  and  felt,  cannot  want  evi¬ 
dence  ' 
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dence  to  convince  them  of  this  truth.  For 
although,  upon  a  candid  examination  of  the 
prefent  Hate  of  the  Britifh  Government,  the 
fundamental  laws  of  the  foclety  were  never 
more  ftridtly,  if  fo  perfedly,  adhered  to  and 
preferved,  yet  ill-founded  clamours  againll  its 
adminiftration  fubfift.  Although  the  ftreams 
of  juftice  flow  purely  and  unfullled,  and  every 
Individual  has  his  remedy  for  every  right  In¬ 
vaded,  for  every  wrong  fuilalned,  yet  much 
reftlefs  difcontent  prevails.  And  although 
there  is  truly  lefs  real  opprelflon  within  the 
dominions  of  Britain,  than  in  any  other  fo-* 
ciety  upon  earth,  yet  we  have  feen  that  reft¬ 
lefs  republican  fpirit  unopprelTed,  and  In  the 
poflTeflion  of  every  blefling,  forming  in  Ame¬ 
rica  feditious  committees,  conventions,  and 
congreflfes,  abolifliing  every  fyftem  of  colonial 
government,  and  breaking  out  into  open  re¬ 
bellion  againft  the  State  to  which  they  owe 
their  exiftence  and  happinefs ;  and  in  Britain, 
in  ftri(ft  and  uniform  concert  with  America, 
we  daily  fee  it  eftabliflilng  feditious  aflbcla- 
tions,  with  a  profefled  intent  of  making  altera¬ 
tions  in  the  Government,  under  the  infidious 
pretence  of  amending  it,  but  truly,  with  a 

fecret 
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fecret  defign  to  overturn  the  long  eftablifhed 
conflitution  of  our  anceftors* 

1 

r  » 

Had  the  firft  Virginia  charter  continued  in 
force  to  this  day,  how  different  would  have 
been  the  language  of  the  republicans  from 
that  which  they  have  lately  held  in  fupport  of 
the  American  democratical  charters  !  We 
fiiould  be  told  by  them,  that  a  fociety,  infti- 
tuted  on  monarchical  principles,  within  the 
territory  of  the  State,  was  fundamentally  fub- 
verlive  of  our  mixed  form  of  Government  ; 
that  it  tended  to  throw  an  undue,  weight  in¬ 
to  the  hands  of  the  Crown,  and  to  enable  it 
to  deftroy  the  ariftocratical  and  democratical 
checks  and  balance  effentlal  in  the  Britifh 
conflitution ;  and  that,  therefore,  no  King 
could  poffefs  a  power  to  eftablife  it,  and  con- 
fequently  it  muft  be  void.  That  this  would 
have  been  their  language,  we  may  juflly  con¬ 
clude  from  their  inceffant  exertions  to  wreft 
from  the  Crown,  even  many  of  its  rightful 
and  legal  prerogatives. 

But  had  the  fecond  and  third  of  thefe 
charters  been  continued  in  force,  they  could 
not  in  Britain  have  wanted  advocates.  Their 

demo- 


for  the  Settlement  of  America^  8 1 

deinocratical  principles  mull  have*  recom¬ 
mended  them  tQ  the  republican  zealots  of  the 
prefent  day.  For,  although  they  equally 
tend  to  deftroy  the  monarchical  and  arif- 
tocratical  orders  of  the  State,  and  to  fub- 
vert  the  foundations  of  the  Britifh  Confti- 
'  tution,  as  in  the  other  inflance  ;  and  although 
the  Crown,  in  the  grants  of  them,  has, 
to  as  dangerous  a  degree,  exceeded  the 
bounds  of  its  authority  ;  yet  we  have  the 
ftrongeft  evidence  to  induce  us  to  believe, 
had  an  attempt  been  made  by  Parliament  to 
reduce  them  to  a  confiftency  with  the  State, 
that  the  republican  fadion  would  have  been 
the  zealous  oppofers  of  the  amendment. 

I  do  not  afTert  this  from  a  miftaken  con- 
clufion.  We  have  feen  the  fame  republican 
fpirit,  contrary  to  the  fundamental  principles 
of  the  fociety  of  v/hich  they  are  members, 
and  to  whofe  State  they  have  repeatedly 
fworn  allegiance,  clamouring  againft,  and 
reprobating  that  very  amendment.  When 
an  ad  of  Parliament  was  made  to  give  the 
Crown  the  appointment  of  a  Lieutenant  Go¬ 
vernor  of  the  Maffachufetts  Bay,  and  to  take 
that  appointment  from  the  people,  the  whole 
fadion  rofe  as  one  man,  and  united  in  the  op- 
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pofitlon.  Charters,  however  inconfiftent  with 

the  fundamental  laws  of  the  State,  however 
\  * 

independent  of  its  authority,  and  dangerous 
to  its  exiftence,  were  now  become  ad:s  fo 
facred  in  their  nature,  that,  like  the  laws  of 
the  Medes  and  Perfians,  they  were  not  to  be 
altered  or  amended,  even  by  the  Parliament , 
itfelf  '  ■  “  '  ■  ' 
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Of  the  Cha7^ter  of  Maryland. 

WE  have  feen,  in  the  preceding  chapter, 
the  ftrange  inconfiftency  of  the 
firft  American  charters  with  the  laws  of  the 
State,  the  rights  of  the  Crowm,  and  wdth  each 
other.  In  profecution  of  my  defign,  I  fhall 
proceed  to  review  thofe  which  have  been 
fince  granted,  and  w'ere  in  force  at  the  com¬ 
mencement  of  the  prefent  rebellion.  The 
firft  in  order  of  time  is  that  to  Cecilius,  Lord 
Baron  of  Baltimore,  in  the  year  1632,  for 
the  province  of  Maryland. 

By  this  Charter,  Charles  the  Firft  formed 
the  territory  into  a  principality,  and  created 
and  conftituted  his  Lordftiip,  and  his  heirs, 
the  true  and  abfolute  proprietaries  of  the 
country.”  The  title  thus  conferred,  is  fo 
defcriptive  of  fovereign  powders,  that  if  they 
were  not  in  the  foilowdng  claufes  of  the  char¬ 
ter  more  explicitly  granted,  they  might  be 
jiiftly  inferred  from  it.  But  the  charter  did 
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not  confer  the  title  only.  It  granted  all  th^ 
rights  and  powers  which  were  ever  exercifed 
by,  or  can  poffibly  be  neceflary  to,  a  fove^ 
reign  State.  The  defcription  of  thofe  rights 
and  powers  is  fo  general  and  unlimited,  and 
the  eftate  or  tenure  granted  in  them  fo  inde¬ 
finite  and  abfolute,  that  they  at  once  de-^ 
ftroy  the  political  relation  which  ought  ever  to 
fubfift  between  the  State  and  its  members, 
Charles  did  not  even  referve  to  the  Crown  a 
fingle  prerogative,  nor  to  the  Parliament  the 
leaft  right  of  fupremacy.  All  the  rights  and 
powers  of  the  Britifh  Government,  as  well 
thofe  which  were  poffelfed  only  in  truft  by 
Charles,  as  thofe  which  were  held  by  the 
King,  Lords,  and  Commons,  independently 
of  his  executive  authority,  were  transferred 
in  alienable  and  abfolute  inheritance. 

In  every  civil  foclety,  whatever  be  it^ 
form,  there  are,  as  I  have  before  obferved, 
certain  principles  peculiar  to  its  ftrufture, 
which  create  the  relation  that  all  its  different 
members  muft  of  neceffity  hear  to  the  State. 
This  relation  is  formed  by,  and  confifts  in  the 
eftablifhment  of  a  fupreme  authority  over 
the  members,  and  in  their  obedience  to  it. 

Thefe 
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Thefe  qualities  of  fiipremacy  and  obedience 
form  that  cement  of  union  which  binds  the 
members  of  every  fcciety  together,  create 
theit  fubordination  and  fubje6lion^  lead 
them  to  a£t  in  concert,  ori  all  occafions,  for 
the  common  weal,  and  conftitute  the  ftrength 
and  harmony  of  the  fociety;  and  without 
them,  we  could  never  form  an  idea  of  Go¬ 
vernment*  Should  thefe  relations  between  the 
fovereign  power  and  the  fubordinate  mem¬ 
bers  be  univerfally  diffolved,  the  fociety  is  no 
more ;  fhould  they  partially,  or  in  regard  to 
a  part  of  the  members,  be  broken,  the  ftrength 
of  the  fociety  miift  be  diminiihed  in  proportion* 

The  fame  property  cannot  be  poflefled 
in  abfolute  right  by  two  different  perfons^ 
nor  can  the  fame  fpecific  powers  of  Go¬ 
vernment  rightfully  exift  in  two  different 
politic  bodies  of  the  fame  fociety*  Every 
abfolute  right  implies  the  abfolute  ufe  and 
exercife  of  it ;  and  therefore,  whatever  were 
the  powers  and  privileges  which  Charles 
granted  to  Lord  Baltimore,  and  his  heirs,  he 
deprived  himfelf  and  his  fucceflbrs  for  ever  of 
the  ufe  and  exercife  of,  and  of  all  right  of 
interference  in,  them*  Let  us  then  enquire 
what  were  the  executive  rights  and  preroga- 
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tives  granted  by  the  words  of  the  Charter  .of 
Maryland,  in  abfolute  right  and  tenure. 

I 

) 

His  Lordfhip  and  his  heirs  are  em¬ 
powered  “  to  appoint  and  eftablifh  any  Judges, 
“  Juftices,  Magiftrates,  and  .officers  whatfo-- 
“  ever^  by  fea  and  land^  for  what  caufes  fo- 
“  ever^  and  with  what  powder  foever^  and 
‘‘  in  fuch  form  as  to  them  fhall  feem  moft 
convenient.'  To  do  all  and  every  thing, 
or  things,  which,  unto  the  complete  efta- 
“  bliffiment  of  juftice,  unto  courts,  prsetories, 
‘‘  and  tribunals,  forms  of  judicature,  and 
manners  of  proceedings  do  belong.” — They 
were  conftituted  Captain-Generals,  with  all 
the  powers  of  war  and  peace,  and  to  declare 
'martial  law.  They  were  authorifed  to  con- 
“  fer  favours,  rewards,  and  honours,  upon 
“  the  inhabitants,  and  to  inveft  them  with 
‘‘  what  titles  arid  dignities  foever^  fo  as  that 
they  fhould  not  be  fuch  as  are  ufed  in  Eng-- 
“  land — and  “  to  incorporate  towns  into 
boroughs,  and  boroughs  into  cities,  with 
>>  fuch  convenient  immunities  and  privi- 
leges  as  to  them  lliould  feem  meet — to 
coiiilitute  ports  with  fuch  rights,  jurifdic- 
tions,  and  privileges,  to  them  ffiould 

“  feem 
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feem  expedient ;  and  to  have  and  enjoy  for 
ever  the  cuftoms  and  fubfidies  in  the  faid 
“  ports.” 

Siich  are  the  rights  and  prerogatives  of  the 
executive  authority  of  the  State  granted  by 
this  charter.  Were  there  no  other  objections 
to  the  legality  of  them,  than  the  unlimited 
and  indefeazable  eftate  in  which  they  are 
granted,  this  alone  would  certainly,  upon  every 
principle  of  politic  law,  render  them  void. 
But,  independent  of  this,  the  following  rea- 
fons,  founded  in  the  fundamental  laws  of  the 
Britifh  State,  may  be  juftly  urged  againft  their 
validity. 

I .  The  King,  by  the  original  decrees  of  the 
fociety,  is  conftituted  the  fupreme  Magiftrate, 
bound  to  fuperintend  the  adminiftration  of 
juftice,  and  the  prefervation  of  the  public 
peace.  For  that  reafon,  he  is  impowered  to 
judge  of  the  abilities  and  integrity  of  the  per- 
fons  proper  to  execute  trufts  fo  important  to 
the  rights  and  harmony  of  the  fociety.  He 
cannot,  therefore,  confiftently  with  the  nature 
of  his  truft,  give  up  his  right  of  fuperintend- 
ing  the  appointment  of  judges  and  conferva- 
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tors  of  the  peace,  much  lefs  can  he  transfer  It 
to  another  for  ever  5  for  this  would  be  to  give 
up  his  right  of  judgment  m  a  matter  which 
the  conftitutiori  has  intrufted  folely  to  him^ 
to  weaken  his  neceffary  weight  and  in¬ 
fluence  in  the  fociety,  and  to  deprive  hlm-^ 
felf  of  the  power  of  fuperintending  its  public 
peace.  Should  a  King,  by  his  patent,  dele¬ 
gate  a  power  to  another  of  appointing  the 
Judges  of  the  King’s  Benchj  Common  Pleas^ 
and  of  the  Juftices  of  the  Peace  within  Great 
Britain,  can  it  be  a  doubt  but  that  the  grant 
would  be  illegal,  mifchievous  and  void  ? 

2.  The  King,  by  the  prerogative.  Is  Im-^ 
powered  to  cordlitute  all  the  fubordinate  of¬ 
fices  neceffary  to  the  adminiftratlon  of  juftice, 
and  the  prefervation  of  the  peace ;  but  In 
difcharglng  this  part  of  his  truft,  as  In  every 
other,  he  Is  bound  to  obferve  the  fundamental 
and  general  laws  of  the  fociety,  and  to  ap¬ 
point  thofe  offices  In  the  manner  and  form  by 
theni  prefcribed.  lie  cannot,  therefore,  con- 
flitute  them  with  powers  and  rights  variant 
from  thofe  laws  \  much  lefs  Can  he,  as  he  has 
done  in"  this  charter,  grant  an  unlimited  and 
indefinite  power  to  another,  and  his  heirs  for 
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isver,  to  conftitiite  them,  “  for  what  caifcs 
foever^  with  what  powers  foever^  and  In 
^  ftich  form^  as  to  him  or  them  fliall  feem 
“  moft  convenient  f  becaufe,  under  powers 
fo  extenlive,  all  the  fubordinate  offices  in  the 
fociety  might  be  eftablifhed  on  principles  re^ 
pugnant  to  the  fpirit  and  policy  of  the  go¬ 
vernment  ;  and  the  uniformity  of  Its  inferior 
orders,  which  greatly  contribute  to  the 
ftrength  and  fupport  of  the  State,  might  be 
broken. 

3.  The  King  Is  veiled  with  that  power  from 
whence  the  fociety  has  a  right  to  expedf  pro- 
tedlion  and  fecurity.  To  enable  him  to  fecure 
that  protedlion,  he  holds  the  foederative 
rights,  and  all  the  powers  of  war  and  peace  ; 
the  appointment  and  fupreme  command  of 
the  military  force  of  the  nation  ;  the  cuftody 
and  care  of  all  caftles,  fortifications,  and  other 
places  of  ftrength.  Were  he  authorifed  to 
grant  thefe  rights  to  another,  he  might  de¬ 
prive  himfelf  and  his  fucceflbrs  of  their  fu- 
perintending  power  and  charge  over  the  fo¬ 
ciety,  in  a  point  moft  eflential  to  its  fafety 
and  exiftence^ 
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4.  The  King  Is  the  fountain  of  honour ;  and 
as  he  fuperintends  the  punlhiment  of  the 
wicked,  fo  he  is  the  fupreme  judge  appointed 
.to  reward  the  virtuous  and  the  brave.  He 
may,  therefore,  confer  titles  of  nobility  on 
whom  he  may  think  deferving  ;  but  the  grant 
muft  be  made,  in  mode  and  fubftance,  con¬ 
formable  to  the  eftablifhed  rules  and  funda¬ 
mental  laws  of  the  fociety.  He  cannot, 
therefore,  confer  titles  and  dignities  unknown 
to  thofe  laws;  and  much  lefs  can  he  grant  a 
power  to  another,  in  fee,  to  confer  them, 
with  an  exprefs  prohibitory  provifo,  that  they 
fhall  “  not  be  fuch  as  are  ufed  in  England.” 

5.  The  King  may,  by  virtue  of  his  prero¬ 
gative,  conftitute  inferior  focieties,  fuch  as 
towns,  boroughs,  and  cities,  &c.  with  rights, 
jurifdid:ions,  and  privileges,  correfponding 
with  the  ftrud;ure  of  the  principal  govern¬ 
ment  and  its  fundamental  laws,  preferving 
.their  due  relation  to  the  other  members,  and 
.their  fubordination  to  the  fupreme  authority 
of  the  State ;  but  he  cannot  conftitute  them 
with  independent  rights,  powers,  and  jurif- 
di(ftions,  becaufe  this  would  diflblve  their  re¬ 
lation  and  connedion  with  the  fociety,  and  , 

render 


Of  the  Charter  of  Maryland,  91 

render  them  independent  States :  And  much 
lefs  could  he  transfer  to  Lord  Baltimore,  and 
his  heirs  for  ever,  an  indefinite  power  to  con- 
ftitute  them  with  fuch  rights,  jurifdidlions, 
liberties,  and  privileges,  ‘‘  as  to  them  fhould 

feem  convenient.” 

6.  The  prerogatives  of  the  Crown  are  rights 
veftcd  in  the  perfon  of  the  King,  in  triif^  to 
exercife  them  himfelf,  and  to  leave  them  un¬ 
impaired  to  the  exercife  and  ufe  of  his  fuc- 
ceflbrs,  for  the  public  good  and  fafety ;  he 
cannot,  therefore,  transfer  them  either  for 
life^  in  tail^  or  in  fee  ;  becaufe,  in  the  firft  cafe, 
he- deprives  himfelf  of  the  power  to  difcharge 
his  truft  and  duty  to  the  fociety,  and  in  the 
others,  he  robs  his  fucceffors  of  moft  im¬ 
portant  rights  veiled  in  them  by  the  conllitu- 
tion,  for  the  public  good  and  fafety  ;  and  be¬ 
caufe,  if  he  might  do  this,  he  might  alter  the 
fucceflion  of  the  Crown,  and  give  to  the  peo¬ 
ple  what  King  he  pleafed.  And  yet  Charles, 
by  the  exprefs  words  of  this  charter,  has  con¬ 
veyed  an  abfolute  eftate  in  all  the  civil,  mili¬ 
tary,  and  federative  rights  of  the  Crown,  to 
the  proprietary  of  Maryland,  and  his  heirs. 
So  that,  fuppofing  the  charter  to  be  valid  in 

law, 
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law,  he  has  deprived  his  fucceffors  for  evei^  of 
their  right  to  exercife  the  prerogatives  of  the 
Crown,  and  of  interfering,  in  any  refped,  in 
the  government  of  Maryland,  though  a  part 
of  their  dominions^ 

Many  other  objedlions  may  be  juftly  made 
to  this  part  of  the  charter,  but  thefe  are  fo 
ftrong  and  important  as  to  render  the  men*^ 
tion  of  others  unneceffary  ;  we  will  there-^ 
fore  pafs  to  a  view  of  the  legiflative  powers- 
And  here  we  ought  not  to  be  furprifed, 
that  Charles,  who  did  ilot  hefitate  to  alien 
for  ever  thofe  rights  which  were  neceflary 
to  his  own  dignity  and  power,  fhould,  with 
lefs  regret,  transfer  thofe  of  the  Parliament, 
which  he  was  endeavouring  to  weaken,  if  not 
to  deftroy,  in  the  fame  independent  and  un-- 
limited  tenure.  The  words  of  this  illegal 
iind  extravagant  grant  are,  We,  repofmg 
fpecial  truft,  &c.  in  the  faid  now  Lord 
Baltimore,  for  us^  our  heirs^  and  fucceffors^ 
do  grant  free,  full,  and  absolute 
‘‘  POWER,  by  virtue  of  thefe  prefents,  to  him 
and  his  heirs^  for  the  good  and  happy  go- 
“  vernment  of  the  faid  country,  to  ordain, 
make,  enaft,  and  under  his  and  their  feals 
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“  to  publlfh,  any  laws  whatfoever^  appertain- 
‘‘  ing  either  to  public  fate  of  the  laid  pro- 

viiice,  or  unto  the  utility  of  particular  per- 
‘‘  fons,  accordmg  to  their  bef  difcretions^  by 
and  with  the  advice,  aflent,  and  approba- 
tion,  of  the  freemen  of  the  faid  province, 
or  the  greater  part  of  them,  or  of  their  de-^ 
‘‘  legates,  or  deputies,  whom,  for  the  enadt- 
ing  the  faid  laws,  we  will,  that  the  faid 
now  Lord  Baltimore',  and  his  heirs,  fh’all 
“  aflemble  in  fuch  fort  and  form  as  to  him  and 
them  fdall feein  bef^  and  the  faid  laws  duly 
“  to  execute  upon  all  people  within  the  faid 
province  and  limits  thereof,  by  impofition 
“  of  penalties,  imprifonment,  or  any  other 
“  punilhment,  yea,  by  taking  away  members 
or  lifel'^ 

No  truth  can  be  more  firmly  eftablilhed 
by  the  praftice  of  mankind,  and  the  nature 
and  fitnefs  of  things,  than  that  there  mull  of 
neceffity  be,  in  every  civil  fociety,  one  fu- 
preme  will  or  fovereign  power ;  a  power 
havipg  a  right  to  command  and  direct  the 
adions  of  every  member  to  whatever  is  ca¬ 
pable  of  human  diredion,  and  relates  to  the 
public  intereft,  fafety,  and  happinefs.  It  Is 
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from  this  univerfal  power  of  diretfflng  and 
commanding,  that  the  union  of  the  wills  and 
ftrength  of  all  the  members  arifes,  and  the 
body  politic  or  ftate  refults.”  The  members 
cannot  poflefs  an  abfolute  and  independent 
right  to  regulate  or  dlred;  their  own  condud:, 
in  matters  where  the  public  good  is  concerned, 
becaufe  their  dependence  on  the  fupreme  au¬ 
thority  for  what  relates  to  their  fafety  and 
happinefs,  conftitutes  their  meinberfhip,  and 
unites  them  with  the  fociety.  This  fupre- 
macy  in  the  ftate,  and  dependence  in  the 
members,  are  fo  eflential,  that  without  them 
we  could  never  conceive  a  civil  fociety.” 
For,  if  it  could  be  lawful  for  the  members  of 
a  fociety  to  dired  their  own  adions,  inde¬ 
pendently  of  the  fovereign  will,  and  at  their 
pleafure  to  difobey  and  oppofe  it,  every  one 
would  follow  its  own  judgment  in  whatever 
relates  to  the  public  welfare.  The  cement 
which  binds  the  fociety  together  would  be 
diflblved,  endlefs  competition  and  contefts 
for  power  would  enfue,  with  all  the  mif- 
chiefs  incident  to  a  ftate  of  nature. 

A  necefiary  confequence  of  this  fupremacy 
is,  that  all  the  members  muft  bear  a  proper 
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relation  and  fubordination  to  the  State,  and  a 
perfedt  fubjedtlon  to  its  will.  By  their  rela¬ 
tion  and  fubordination'  I  mean,  that  their 
rights  and  powers  muft  be  founded  in  prin¬ 
ciples  which  correfpond  with  thofe  of  the 
State,  and  not  in  fuch  as  are  diifonant  and  hete¬ 
rogeneous.  For,  without  this,  the  communi¬ 
cations  of  the  fupreme  authority  could  be  nei¬ 
ther  regularly  made  or  received,  by  its  mem¬ 
bers,  nor  the  power  of  the  one  be  executed, 
nor  the  duties  of  the  other  fulfilled. 

\ 

All  thefe  fundamental  and  well  eftabllfhed 
truths,  Charles,  in  the  conflitution  of  the 
province  of  Maryland,  totally  difregarded. 
Inftead  of  afcertaining  the  form  of  this  in- 
.  ferior  politic  member,  and  founding  it  on 
principles  which  agreed  with  thofe  of  the 
State,  and  its  fubordination,  its  form  and 
powers  are  totally  undefined  ;  and  the 
Lord  proprietary,  and  his  heirs,  are  au- 
thorifed  to  eftablifh  it  “  in  fuch  form  and 
fort  as  to  them  fhall  feem  beft.”  Under 
this  unlimited  authority,  his  Lordfhip  might 
have  eftabliflied  it  on  principles  entirely  ari- 
ftocratical,  or,  as  has  been  done  in  the 
eaflern  Colonies,  to  the  inconceivable  detri- 
9  ment 
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merit  of  the  Empire,  on  principles  purely  de-^ 
mocratical :  and  he  wanted  nothing  but  the 
affent  of  the  people  to  make  it  abfolutely 
monarchical. 

In  every  Government  whofe  rights  are 
fettled,  and  even  in  the  Britifh  (whofe  prin¬ 
ciples,  before  the  Revolution,  were  fluctuat¬ 
ing),  we  find  the  powers  and  privileges  of 
all  the  inferior  politic  bodies  reftrained  fo 
to  the  particular  objeCts  of  their  inftitu- 
tions,  as  to  render  the  powers  and  inter¬ 
ference  of  the  fupreme  legiflature  perpetually 
neceflary  to  their  intereft,  fafety,  and  hap- 
pinefs,'  ever  having  fomething  to  afk  of,  and 
to  receive  from  it,  to  which  they  are  income 
petent.  Their  powers  do  not,  ought  not, 
and  cannot,  extend  to  objeCts  of  general  police 
and  regulation,  while  they  remain  fubordinate 
members  of  the  fociety,  and  fubjeCt  to  its 
legiflature:  Becaufe  their  fubjeCtion  confifts 
in  this  dependence  on  it ;  and  becaufe,  if 
they  were  not  thus  reftrained,  but  made 
competent  to  the  making  all  manner  of  laws, 
their  legiflative  aCts  would  ever  interfere  witfi 
thofe  of  the  fupreme  authority,  weaken  its 

powers^ 
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powers,  and  produce  the  utinoft  anarchy  and 
confufion. 

j 

Now  the  powers  of  legiflation,  granted  to 
the  Lord ‘Proprietary  and  his  heirs,  were  as 
extenfive  as  language  could  make  them. 
They  are  in  their  tenure  unlimited,  and  in 
their  nature  “  free,  full,  and  abfolute.”  No¬ 
thing  is  wanting  that  can  be  neceflary  to  an 
independent  fovereignty.  They  extend  to 
the  regulation  and  direction  of  whatever 
“  appertains  to  the  private  utility  of  indivi- 
‘‘  duals,”  or  “  to  the  public  ftate  of  the  pro- 
vince,  and  to  the  good  and  happy  govern- 
“  ment  of  the  country.”  Thus  the  people 
.  of  Maryland  are  left,  by  the  exprefs  words 
of  their  grant,  under  a  neceflity  of  looking 
up  to  Parliament  for,  or  afking  of  it,  no 
one  adt,  matter,  or  thing,  which  can  be  ne- 
ceffary  either  to  their  internal  peace  and  hap- 
pinefs,  or  to  their  protection  againft  a  foreign 
enemy,  as  foon  as  their  opulence  and  po¬ 
pulation  fhall  enable  them  to  protedt  them- 
felves. 

Where  then  {hall  we  find  that  fubordina- 
tion,  or  thofe  political  ties  which  ought  to 
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the  politic  body  of  Maryland  to  that  of  the 
State,  fo  as  to  enable  us  to  call  it,  with  any 
degree  of  propriety,  a  member  or  part  of 
the  fame  foclety?  They  are  not  to  be  found 
in  the  conftitution  of  the  legiflative  powers, 
for  thefe  are  indefinite,  abfolutey  and  inde¬ 
pendent  :  Nor  in  that  of  the  executive 
powers,  for  the  Proprietary  pofleffes  them  in 
abfolute  right  and  property,  and  can  be  no 
more  accountable  to  the  Crown  for  the  ufe 
and  exercife  of  them  than  he  is  for  the  money 
in  his  purfe.  Shall  we  look  for  them  in  the 
eftablifliments  of  the  Inferior  orders,  boards, 
or  offices,  whether  judicial  or  minifterial, 
ecclefiaftical,  civil,  or  military  ?  They  are 
not  there ;  for  thefe  are  the  creatures 
of  a  Prince,  who,  under  the  powers 
granted,  is  independent,  and  to  whom 
all  the  members  owe  faith  and  allegiance^ 
Shall  we  find  them  in  the  allegiance  of  the 
people  to  the  Crown,  or  in  their  obedience  to 
the  laws  of  Parliament?  We  fhall  not.  For 
if  that  allegiance  is  not  exprefsly,  it  is  vir¬ 
tually  and  moft  efFeflually,  diflblved.  For, 
by  a  transfer  of  the  abfolute .  povrers”  to 
make  all  manner  of  laws,  for  the  good  and 
happy  government  of  a  country,”  and  to 
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compel  the  obedience  and  fubmiffion  of  the 
people  to  them,  their  allegiance  was  as  ef¬ 
fectually  transferred  as  if  it  had  been  done  in 
terms  ever  fo  explicit ;  it  being  impofhble,  in 
the  nature  of  things,  for  a  people  to  yield 
obedience  to  two  diftinCt  and  complete  legif- 
lative  powers,  whofe  laws  muft  be  ever  va¬ 
riant  from,  and  often  repugnant  to,  each 
other. 

Having  thus  before  us  thofe  independent 
rights  which  exclude  all  political  relation  and 
fubordination  of  the  Proprietaries  and  people 
of  Maryland  to  the  State,  it  will  be  neceffary 
to  enquire,  whether  there  are  any,  and  what 
reftriCtions  or  refervations  in  the  charter,  of  a 
contrary  tendency.  There  is,  in  the  claufe 
which  conftitutes  Lord  Baltimore  and  his 
heirs  ‘‘  the  Lords  and  abfolute  Proprietaries 
‘‘  of  the  country,”  a  favlng  of  the  faith 
‘‘  and  allegiance,  and  fovereign  dominion, 
“  due  to  us,  our  heirs  and  fucceffors.”  But 
Charles  did  not  confider,  that  no  man  can 
“  ferve  two  mafters that  the  people  cf 
Maryland  could  not  be  his  fubjeCls,  and  at 
the  fame  time  the  fubjeds  of  a  Prince  in 
whom  he  had  vefted  all  thofe  complete  powers 
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to  which  fubjed:ion  is  due.  Had  the  inferior 
-fociety  been  formed  on  the  principles  of  the 
'Britifh  Government,  with  its  proper  relation  to 
the  State;  had  a  juft  and  reafonable  fubordina- 
tion  and  fubjeeftionof  the  body  politic  of  Mary¬ 
land  to  the  legiflative  and  executive  powers  of 
the  Britifti  foclety,  agreeably  to  its  fundamental 
^  laws,  been  eftablifhed,  this  faving  would  have 
been  unneceflary.  The  faith  and  allegiance 
due  to  the  Crown,  and  their  obedience  to  the 
laws  of  the  State,  would  have  been  fecured 
by  the  fame  political  bonds,  and  confequent- 
ly  as  elFedlually  in  the  province  as  in  the 
kingdom.  But  the  reverfe  being  the  fadf  ; 
and  all  the  powers  granted  having  a  manifeft 
tendency  to  diflblve  that  ‘‘  allegiance  and  do- 
minion,”  the  faving  was  nugatory,  inef¬ 
fectual,  contradictory,  and  abfurd. 

There  is  alfo  another  provifion,  that  the 
laws”  of  Maryland  ‘‘  be  confonant  to  rea- 
‘‘  fon,  and  be  not  repugnant  or  contrary,  but 
‘‘  as  near,  as  conveniently  may  be,  to  th^ 
‘‘‘  laws,  ftatutes,  and  rights,  of  this  our 
kingdom  of  England.”  Now  let  us  fup- 
pofe,  that  Lord  Baltimore  had  eftablifhed  a 
mixed  form  of  government,  the  exaCt  re- 
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fbmblance  of  the  Britifh  State,  and  had  con¬ 
formed,  in  all  his  laws,  to  the  fpirit  of  the 
laws  of  England ;  what  would  this  have  con¬ 
tributed  towards  the  fubordination  of  the 
country,  or  its  political  relation  to,  or  union 
with, 'the  Britifh  Government  ?  The  anfwer 
is,  Nothing.  Great  Britain  and  Maryland 
would,  in  that  cafe,  have  been  two  difcindl:, 
though  fimilar  independent  focieties,  governed 
by  two  diftinT  heads,  and  yielding  obedience 
to  laws  made  by  two  different  fupreme 
powers,  and  nothing  more.  We  may  there¬ 
fore  conclude,  that  this  provilion,  like  the 
laft  I  have  mentioned,  is  inenedual  and 
abfurd. 

But  when  it  is  confidered,  that  the  Lords 
Proprietaries  are  laid  under  no  obligation  to 
return  authentic  copies  of  the  laws  made  by 
the  Maryland  legiflature,  nor  obliged  to  give 
any  account  of  their  proceedings  either  in 
their  legiflative  or  executive  capacities ; 
that  there  was  no  refervation  to  the  Crown 
of  a  power  of  confirmation  or  repeal  of  the 
laws  that  fhould  be  made,  fbould  the  Pro¬ 
prietaries  condefcend  to  tranfmit  them  ;  and 
that  there  was  no  right  to  hear  and  de- 
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termine  appeals  from  the  judicial  declfions  in 
the  plantation ;  the  provifion  under  our 
confideration  appears  yet  more  nugatory  and 
ridiculous.  For,,  let  us'  fuppofe,  that  a  law 
was  made  by  the  Britifh  Parliament,  to  re¬ 
gulate  fome  particular  matter  in  Maryland, 

‘  or  even  to  repeal  one  of  their  provincial  laws, 
becaufe  contrary  to  the  laws  and  rights  of  the 
State,  and  that  the  Proprietaries  and  people 
Ihould  combine  to  difobey  it.  By  what  means 
could  the  Crown,  or  its  fervants,  carry  fuch  a 
law  into  execution  ?  Should  they  apply  to  the 
Proprietary,  he  is  averfe  to  the  meahire,  and 
they  have  no  coercive  power  over  him.. 
Should  they  apply  to  his  executive  oiEcers, 
they  are  his  .creatures  and  dependents ;  their 
oaths  of  fidelity  and  allegiance  are  taken  to 
him,  and  not  to  the  Crown.  They  are  fworn 
to  execute  the  laws  of  Maryland,  not  thofe  of 
England ;  and  their  intereft  and  obligations 
unite  in  difobeying  the  order. 

Indeed,  among  the  rnany  laws  which  have 
been  made  to  bind  the  Colonies,  none  that  have 
not  agreed  with  the  local  interefts  of  the  Pro-^ 
prietary  and  people  have  been  obeyed.  The  laws 
of  trade  have  been  moft  fhamefully  violated 

and 
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and  difregarded,  in  the  Proprietary  and  Charter 
Governments.  A  law  has  been  made  to  pro¬ 
hibit  the  making  of  fteel,  &c.  the  ered:iiig  of 
tilting  hammers,  and  flitting  mills.  Yet  there 
have  been  many  fteel  furnaces,  tilting  ham¬ 
mers,  and  flitting  mills,  erected  fmce  the 
palTmg*  of  the  slOl,  A  law  has  been  made 
to  regulate  the  manufadlure  of  hats,  but  it 
has  not  been  obeyed.  Individuals  are  in- 
terefted  in  the  difobedience,  and  the  Pro¬ 
prietaries  will  not  interfere  to  enforce  an  adt 
where  neither  their  own  rights  nor  their  in- 
terefl:  are  concerned,  and  more  efpecially, 
where  it  is  made^to  interfere  v\^ith  their  power, 
however  necelTary  the  law  may  be  to  the 
manufadtures  or  commerce  of  Great  Britain. 

There  is  one  more  reftraint  on  the  legifla-. 
tive  and  executive  power  of  the  Proprietaries. 
They  are  authorifed,  as  I  have  fhewn,  to 
conftitute  an  order  of  nobility,  and  ‘‘  to  in- 
veil  them  with  what  titles  and  dignities  fo- 
ever,  Jo  as  they  be  not  fuch  as  are  no^  ufcd 
“  in  England. What  the  policy  of  this  pro- 
vifion  was,  mufl;  reft  in  conjedture.  Did  it 
arife  from  a  diflike  in  Charles  to  the  ariftocra- 
tical  order  of  the  Britifh  State,  which  had 

H  4  been, 
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been,  and  was  at  the  time  of  the  grant,  op- 
pofing  his  arbitrary  meafures  ;  and  did  he  in¬ 
tend  to  prevent  the  eflablifhment  of  that  order 
in  America,  whofe  rights  he  intended  to  en¬ 
feeble,  if  not  to  deftrcy,  in  Britain  ?  This 
conjecture  does  not  feem  void  of  probability, 
when  we  recolleCt,  that  he  had  conferred  all 
the  powers  of  legiflation  on  a  monarchical 
and  a  democratical  order,  to  the  exclufion  of 
the  ariftocraticaL  Hence,  it  would  feem, 
that,  although  he  was  willing  that  there 
ihould  be  a  provincial  nobility,  he  did  not 
chufe  it  fhould  be  legiflative,  or  bear  any  re- 
femblance  to  that  of  the  Britifb  State.  How¬ 
ever  this  may  be,  it  is  certain,  that  this  re- 
ftraint  on  the  Proprietary  power  did  not  tend 
to  unite  the  policy  nor  the  manners  of  the 
inferior  fociety  to  thofe  of  the  kingdom,  but 
rather,  if  it  had  been  poflible,  to  make  the 
difunion  more  complete. 

To  point  out,  in  detail,  the  mifchievous 
effeCtS  of  this  illegal  and  unconftitutional 
Charter,  would  be  more  difgufting  than 
tertaining,  and  is  not  neceflary  to  my  defign. 
It  wull  fuffice,  generally,  to  mention  them. 
Under  fuch  a  Charter,  we  are  not  to  be  fur- 
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prifed  at  finding  the  powers  of  Government, 
in  the  feeble  hands  of  a  fubje<St,  improperly 
and  injudicioufly  managed.  The  rights 
granted  were  fo  extenfive,  that  they  were 
calculated  to  alienate  the  Proprietaries  from 
iheir  attachment  and  fubjedion  to  the  State,  to 
lead  them  to  devote  thofe  rights  to  the  increafe 
of  their  private  intereft,'  and  to  fill  their  minds 
with  purpofes  of  ambition.  No  lines,  no  ' 
principles,  are  laid  down,  nor  any  fuperior 
influence  eflablifhed,  by  which  that  ambition 
could  be  checked  or  controuled.  They  were 
ccnftituted  officers  of  a  Government  inde¬ 
pendent  of  its  power,  and  unaccountable  to 
it.  Their  only  connection,  or  political  rela¬ 
tion,  was  with  the  people  of  the  province. 
With  thefe  they  were  'obliged  by  the  charter 
to  divide  the  legiflative  rights ;  but  without 

any  intermediate  weight  or  balance  to  check 

/ 

either  their  own  ambitibh,  or  the  licentious 
defires  of  the  people  they  were  to  govern. 

Thus,  left  to  themfelves,  difcord  and  confu- 
fion  naturally  enfued  in  their  legiflative  con- 
duCl.  Perpetual  contefts  for  power  fuc- 
ceeded.  A  variety  of  laws  was  propofed  in 
turn,  by  the  Proprietary,  to  the  conventions  of 
the  people,  and  by  them  to  the  Proprietary, 

and 
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and  alternately  rejected,  before  any  fyftem  of 
government  could  be  eftabliflied.  The  firft 
which  had  any  appearance  of  being  fettled, 
was  a  ftrange  jumble  of  the  monarchical  and 
democratical  principles,  in  which  the  latter 
were  perfectly  predominant.  A  number  of 
perfons  eledted  by  the  people,  others  fum- 
moned  by  fpecial  writs  of  the  Proprietary, 
and  all  thofe  who  did  not  chufe  to  vote  at 
the  eledtions,  with  the  Proj5rietary  or  his 
Deputy,  and  his  fecretary,  fitting  and  voting 
in  one  houfe,  formed  the  firft  legiflative  au- 
thority  of  Maryland.  This  wretched  fyftem, 
after  fome  experience  of  its  abfurdity  and 
mifchiefs,  was  fucceeded  by  another,  which 
confifted  of  a  Governor,  an  Upper  Houfe, 
dependent,  in  form,  on  the  Proprietaries,  but 
in  reality  more  on  the  people,  and  a  houfe 
formed  by  the  reprefentatives  of  the  people^* 
Under  this  defedtive  fyftem  the  province 
has  continued  ever  fince,  until  the  fyftem  it- 
felf  became  a  filicide. 

But  neither  under  the  firft  or  the  fecond 
fyftem  of  government  have  any  of  the  duties 
to  the  State  been  obferved,  nor  have  the  peo¬ 
ple  enjoy edLthat  peace,  protedtion,  and  fafety, 
%  -  for 
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for  which  men  enter  into  a  ftate  of  civil  fo- 
ciety,  and  for  which  they  give  up  their  na¬ 
tural  rights  and  independence  ;  and  much  lefs 
have  they  poffeffed  that  fecurity  and  happinefs 
which  they  mull  have  enjoyed  in  a  province 
duly  fubordinate  to  the  moft  perfeft  fyftem  of 
policy  upon  earth.  The  hiftory  of  this  pro¬ 
vince  is  a  hiftory  of  a  total  difregard  to  the 
rights  of  the  Crown  and  the  State,  of  wars 
with  the  natives,  and  of  infurredions  and  re¬ 
bellions  againft  the  Proprietary  authority ;  re¬ 
bellions,  which  have  been  fupprefied  • '  more 
by  the  imaginary  power  of-  the  Crown,  and 
a  remaining  attachment  to  the  mixed  mo¬ 
narchy  in  the  people,  than  either  by  the  fide¬ 
lity  of  the  Proprietaries  as  fubjeds,  or  by 
their  judgment  in  governing,  or  by  their 
w^eight  and  influence  in  the  province. 

But,  notwithftanding  this  imaginary  power 
of  the  Crown,  and  this  real  attachment  to  the 
principles  of  the  Parent  State  in  many  of  the 
people,  thefe  perpetual  contefts  for  power, 
between  them  and  the  Proprietaries,  have 
ever  tended  to  enfeeble,  and  in  the  end  have 
deftroyed,  the  peace,  good  order,  and  govern¬ 
ment,  of  this  inferior  fociety.  Self-intereft 

and 
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and  ambition  are  pafEons  natural  to  the 
hearts  of  men.  When  poffefled  of  the  means 
of  gratification,  they  know  no  bounds. 
The  moral,  as  well  as  political  obligations 
generally  fall  before  them.  The  Proprietaries, 
by  this  Charter,  became  pofTelfed  of  the 
means  by  which  they  thought  they  could 
gratify  both.  A  large  extent  of  territory, 
and  the  powers  of  independent  govern¬ 
ment,  were  thofe  means.  Proprietary  inftruc- 
tions,  founded  in  their  private  intereft,  and 
their  ambitious  defigns,  without  the  leaft  re¬ 
gard  to  the  rights  of  the  Crown  or  Parliament, 
or  to  the  intereft  of  the  province,  are  digefted 
in  England,  and  fent  over  to  their  Governors. 
Their  Governors,  bound  by  heavy  penalties, 
are  obliged  to  make  them  the  rule  of  their 
government.  Under  their  injundlions,  many 
arbitrary  and  unjuft  claims  are  often  made  on 
the  people,  and  many  reafonable  adts,  neceflary 
to  the  welfare  of  the  province,  have  been  re- 
fufed.  This  has  produced  difguft,  difrefped, 
and  contempt,  in  the  people  for  Proprietary 
dominion. 

On  the  other  hand,  the  people  are  natural¬ 
ly  proud  and  licentious,  and  yield  with  re-* 

ludauce 


Of  the  Charter  of  Maryland*  109 

\ 

ludlance  to  the  government  of  a  fubjeft 
claiming  independent  rights.  They  cannot 
bring  themfelves  to  fear  and  refpe6l  him, 
while  they  retain  the  idea  of  a  Sovereign  to 
whom  that  fear  and  refpe<ft  is  only  due. 
Hence  they  are  led  to  oppofe  his  condudh 
when  unjiift  and  arbitrary,  and  fometimes  when 
not  fo,  and  often  in  their  turn  to  invade  thePro- 
^  prietary  rights  and  prerogatives.  In  thefe  con- 
tefts  for  power,  the  Proprietaries  fometimes 
prevail  Inlaying  a  foundation  for  opprefling  the 
people,  and  at  other  times  the  people  fucceed 
in  wrefting  from  the  Proprietaries  thofe  rights 
which  are  neceflTary  to  fupport  their  ov/n  power. 
From  thefe  fources  have  arifen  thofe  perpetual, 
controverfies  between  the  Proprietaries,  their 
Governors,  and  their  AlTemblies :  contro¬ 
verfies  which  lead  the  people  into  cabals, 
cieftroy  the  public  order,  enfeeble  the  powers 
of  Government,  and  which  have  ever  proved 
fo  prejudicial  to  the  fervice  of  the  Crown, 
even  when  the  objedts  of  that  fervice  were  the 
protedlion  and  fafety  of  the  province  ao^ainft 
its  foreign  enemies 

But, 

•  I  fliall  content  myfelf  with  giving  one  initance  of  the 

mifehievous  confequences  of  thefe  tiilTendons,  waving 

% 
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But,  although  the  Proprietaries  and  people 
are  at  perpetual  variance  refpefting  their  own 
powers,  yet  they  feldom  fail  to  unite  in  op- 

many  others,  becaufe,  if  this  does  not  fatisfy  my  reader,  I 
fufpeft  nothing  can. 

In  the  laft  war,  the  Colonies  implored  the  protection  of 
the  State  againft  the  French  and  Indian  invafions.  They 
acknowledged  themfelves  incapable,  from  their  difunioh,  to 
repel  them.  A  powerful  fleet  and  army,  at  a  great  expence 
to  the  nation,  were  difpatched  to  their  afliftance.  Requifi- 
tions  pafTed  from  the  Crown  to  the  feveral  Colonies,  for  their 
juft  proportion  of  aids  in  their  own  defence,  with  a  parlia¬ 
mentary  engagement,  that  a  generous  retribution  fhould  be 
made  for  their  liberal  exertions.  One  would  imagine,  from 
thefe  faCls,  that  a  province,  whofe  danger  was  fo  imminent, 
would  fuffer  no  intereft,  no  views  of  ambition,  toobftruCl  its 
public  duty  ;  that  the  Proprietary  and  his  Aftembly  would 
lay  afide  their  political  difputes,  and  unite  in  the  common 
defence.  But  the  faCt  was  the  reverfe.  Thefe  juft  and  rea- 
fonable  requifitions  furnifhed  them  with  new  fubjeCls  of 
controverfy.  Relying  on  the  exertions  of  the  Mother 
Country,  and  the  other  Colonies,  their  proportion  of  aids 
was  not  granted.  And  this  opulent  province,  during  the 
whole  war,  was  faved  from  its  ravages,  and  in  the  end  from 
the  mediated  conqueft,  at  the  expence  of  the  blood  and  trea-* 
fure  of  Great  Britain  and  the  other  Colonies.  This  con¬ 
duct  was  certainly  inconfiftent  with  that  equity  andjuftice 
which  ought  to  charaCterife  the  policy  of  every  civil  fociety, 
and  in  itfelf  fufficient  to  disfranchife  any  inferior  order  of 
it.  For,  if  that  inferior  order,  in  times  of  fuch  danger, 
can  neither  proteCt  itfelf,  nor  unite,  when  called  upon, 
with  its  fellow-members,  in  the  general  protection ;  it 
certainly  is  erroneoufly  conftituted,  and  ought  to  be 
made  more  competent  to  the  difeharge  of  its  duty  to 
the  fociety,  and  to  itfelf. 

pofing 
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poling  thofe  of  the  Crown  and  Parliament. 
Thejr  confider  thefe  rights  as  interfering  with 
their  own  power,  and  repugnant  to  their  local 
intereft  ;  the  inftruitions  from  the  Crown, 
and  even  the  laws  of  Parliament,  as  not 
binding  on  them,  becaufe  their  allegiance 
is  due  to  the  Proprietaries,  and  not  to  the 
King,  and  their  officers  are  fworn  to  obey 
their  own  laws,  not  thofe  of  the  Parliament. 
Inftances  may  be  produced  of  the  Proprie¬ 
tary  himfelf  openly  oppofmg  the  laws  of 
trade,  and  preventing  the  officers  of  the 
cuftoms  from  carr^dng  them  into  execution, 
becaufe  he  confidered  them  as  reftraints  upon 
the  trade  of  his  province. 

There  are  few  general  laws  made  for  the 
public  fafety,  or  any  other  general  benefit, 
which  will  fuit  the  different  and  local  interefts 
and  views  of  all  the  members  of  a  fociety. 
Some  will  be  affedled  by  one  law,  and  fome 
by  another ;  and  perhaps,  on  the  whole,  the  fa- 
crifice  made  to  the  public  fafety  will  be  nearly 
equal  in  all ;  while  the  benefits  received  ever 
largely  compenfate  for  the  injury^  fuftained. 
'It  is  therefore  a  maxim,  founded  in  the  nature 
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of  civil  fociety,  that  the  private  intereft  of 
the  Members  muft  ever  give  vs^ay  to  the  pub¬ 
lic  good.  Now  the  laws  of  trade  are  the  very 
laws  I  have  defcribed.  On  them,  the:  num* 
bers  of  our  feamen,  the  quantity  of  our 
{hipping,  the  commerce  of  the  nation,  and 
its  naval  ftrength,  depend.  And  yet  thefe 
laws,  fo  important  to  the  common'  fafety, 
and  even  of  the  Colonies  themfelves,  with 
every  other,  which  affed:  the  intereft  and 
views  of  only  a  few  of  the  Provincials,  have 
ever  been  difregarded.  Difobedience  to  laws 
fo  neceflary  to  the  public  fafety,  continued 
upwards  of  a  century,  naturally  led  to  a  total 
denial  of  the  rights  of  the  Crown,  and  of  the 
authority  of  Parliament. 

From  the  preceding  obfervations,  it  is  eafy 
to  perceive  how  weak  and  incompetent  to  the 
purpofes  of  Government,  fuch  unlimited 
powers  muft  be  in  the  hands  of  a  fubjed, 
who,  fhielding  himfelf  and  his  property  un¬ 
der  the  general  protedion  of  the  fociety,  is 
left  to  purfue  the  fmifter  defigns  of  his  own 
intereft  and  ambition.  But,  upon  a  view  of 
the  relaxed  and  enfeebled  ftate  of  the  Pro¬ 
prietary 
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prietary  powers  In  the  province  of  Penn- 
fylvania,  as  well  as  In  Maryland,  Ipng  before, 
and  at  the  time,  the  prefent  rebellion  broke 
out ;  this  truth  v^ill  be  fully  confirmed.  The 
frequent  attempts  of  the  Proprietaries  to  op- 
prefs  the  fubjedt,  in  fome  of  which  they  were 
fuccefsful,  in  others  not,  added  to  their  con¬ 
tinual  difputes  with  their  Affemblies,  had 
rendered  their  Government  weak  and  con¬ 
temptible  in  the  eyes  of  the  people.  The 
adminiftratlon  of  juftice  was  totally  relaxed. 
The  laws  for  the  prefervation  of  the  public 
peace  iv^re  a  dead  letter.  Their  officers  were 
without  power,  influence,  or  refpeT.  In 
the  time  of  the  Stamp-Adl,  fmall  and  infig- 
nificant  mobs,  incited  by  a  few  feditious  men, 
and  which  might  have  been  eafily  fuppreiTed 
by  a  fmall  exertion  of  power,  rofe  in  oppofi- 
tion  to  it,  without  a  fingle  ftep  taken  to  fup- 
prefs  or  check  them.  Encouraged  by  this 
precedent,  the  fame  feditious  men  refolved  to 
throw  off  all  dependence  on  the  Britiffi  State. 
Trifling  mobs  were,  at  firft,  incited  as  before. 
Thefe  mobs  produced  illegal  and  feditious 
Committees ;  the  Committees,  treafonable , 
Conventions  and  Congreffes,  until,  at  length, 
that  fpirit  of  licentioufnefs  and  revolt,  which 

I  had 
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had  been  fo  long  nurfed  and  matured  under 
the  unjuft  and  unconftitutional  rule  of 
Proprietary  power,  broke  out  into  open  re¬ 
bellion,  which  at  once  deftroyed  the  Govern-^ 
ment  of  the  province,  and  its  ideal  fubordi- 
nation  to  the  State  itfelf, 

I 
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Of  the  Chaf'ter  of  Pennfylvania, 


ROM  Maryland,  we  will  ftep  over 
the  line,  and  take  a  view  of  the 
Charter  of  Pennfylvania.  For,  although  it 
is  not  next  in  order  of  time,  yet,  as  there  is 
fo  much  fimilarity  in  the  powers  granted  by 
them,  that  the  reader  will  find  but  few  re¬ 
marks  made  on  one  which  will  not  apply  to 
the  other,  it  cannot  be  improper.  Indeed, 
we  may  fafely  conclude,  that  the  fcribe  who 
made  the  draught  of  the  laft,  muft  have  had 
the  firft  before  him,  as,  in  many  inftances, 
the  rights  and  powers  granted  are  defcribed  in 
the  fame  words. 


This  Charter  was  granted  by  Charles  the 
Second,  in  the  year  1681-2,  to  Williani 
Penn,  Efq;  fon  of  Sir  William  Penn.  In 
conftituting  this  inferior  fociety,  no  regard 
was  paid  to  the  fundamental  laws  and  princi¬ 
ples  peculiar  and  eflential  to  the  Britifh 
Government.  The  royal  pleafure,  and  the. 

t 
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humour  and  intereft  of  the  patentee,  appear 
to  be  the  only  rules  by  which  its  rights  and 
powers  were  adjufted  and  fettled.  Indeed,  it 
is  hard  to  determine,  upon  a  view  of  them, 
whether  Charles  fported  moft  with  the  au¬ 
thority  of  Parliament,  or  with  the  rights 
and  prerogatives  of  the  Crown, — with  thofe 
rights  which  he  held  in  truft  for  the  benefit 
of  his  people,  and  for  his  fucceffors,  or  with 
thofe  which  belonged  to  others,  and  over 
which  he  had  not  the  leaft  authority. 


The  Patent  conveyed  a  trad;  of  territory 
nearly  as  large  as  the  kingdom  of  England, 
which  was  ereded  into  a  Seigniory.  ‘‘  Mr. 
Penn,  his  heirs  and  ajfigns^  were  made  and 
ordained  the  true  and  abfolute  Proprietaries’'^ 
of  it. 


The  legiflative  rights  granted  to  Mr. 
Penn  and  his  heirs^  and  to  his  and  their 
deputies  I'*  were  “  full^  and  ahfolute 
power ^  for  the  good  and  happy  government 
of  the  country ;  to  ordain,  make,  enad, 
and  publifh  any  laws  whatfoever^  for  the 
‘‘  raifing  of  money  for  the  public  ufes  of  the 
province,  or  for  any  other  end^  ^ppertain- 

‘‘  ing 
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“  Ing  to  the  public  fate^  peace^  and  fafet)\  of 
the  country y  or  unto  the  private  utility  of 
particular  perfons,  according  to  their  bejl 
‘‘  difcretion^  by  and  with  the  advice,  affent, 
‘‘  and  approbation,  of  the  freemen  of  the 
country,  or  of  their  delegates  and  deputies, 
‘‘  to  be  affembled  in  fuch  fort  and  form  as  to 
‘‘  him  or  them  fhould  feem  beft.” 

No  words  could  have  been  devifed  more 
proper  to  enable  Mr.  Penn  and  his  heirs  to 
conftitute  an  independent  fovereignty,  than 
thqfe  I  have  juft  cited  ;  none  more  proper  to 
difcharge  them  and  the  people  from  every 
degree  of  fubordination  and  obedience  to  the 
State.  Inftead  of  incorporating  the  province 
into^  a  body  politic,  giving  to  it  that  form, 
and  thofe  limited  powers,  which  were  ne- 
ceflary  to  its  juft  relation  and  a  conftitutional 
fubordination  to  the  State  ;  Charles  conferred 
on  a  fubje&  and  his  heirs ^  an  “  abfolute” 
right  to  judge  of  its  form,  and  to  eftablifh 
it  on  fuch  principles  as  beft  fuited  their  private 
interef  a7id  ambition.  Nor  were  they  under 
the  ^leaft  reftraint  in  refped:-  to  the  powers 
upon  which  they  might  eftablifli  it.  On  the 

I  3  contrary. 
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Contrary,  fpeclal  care  feems  to  have  been  taken, 
that  it  fhould  be  both  in.  name  and  fad:  inde¬ 
pendent  of  the  Britifli  Government.  For  it  ap¬ 
pears  evident,  from  the  words  I  have  cited, 
that  whatever  legiflative  rights  and  powers 
can  be  neceflary  to  the  private  utility  of 
*  individuals,  to  the  internal  order  and  peace 
of  a  civil  fociety,  to  the  raifing  money  for  the 
fupport  of  Government,  or  to  the  levying  of 
aids  for  the  defence  of  a  country,  were  con¬ 
ferred  by  the  Charter.  So  that,  neither  the 
Proprietaries,  nor  the  people, .  could  ever  have 
the  leaft  neceffity  or  occafion  to  afk  of,  or 
receive  from,  the  Parliament,  any  ad  or 
thing  beneficial  or  neceffary  to  their  fafety  or 
happinefs.  All  thofe  riever^ceafmg  benefits, 
and  that  continual  protedion  to  obtain  which 
men  enter  into  civil  fociety,  and  which  form 
the  political  cement  that  binds  the  inferior 
orders  and  members  of  the  politic  body  to  its 
fupreme  head,  were,  in  future,  to  flow  from 
an  independent .  Government  eflablifhed  by 
themfelves. 

The  fuperintendence  of  Parliament  being 
thus  rendered  ufelefs  to  the  province,  it  be¬ 
came  more  efpecially  neceffary,  in  order  to 

create 
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create  fome  fmall  degree  of  fubordinatlon  in 
Its  legiflative  powers,  and  to  preferve  a  con- 
fiftency  in  its  laws  with  thofe  of  the  State,  that 
the  Crown  fhould  pbflefs  a  right  to  approve 
or  rejed:  its  legiflative  ads,  before  they  fhould 
aflume  the  validity  of  laws.  By  this  means, 
a  kind  of  fubordination  to  the  Crown,  though 
not  to  the  Parliament,  might,  with  proper 
attention,  have  been  preferved.  The  ambi¬ 
tion  and  private  interefts  of  the  Proprietaries, 
and  the  licentious  attempts  of  the  people, 
might  have  been  guarded  againli.  But,  ih- 
flead  of  referving  a  right  in  the  King  to  ap¬ 
point  a  Governor,  accountable' to  him  for  his 
condud,  who  fhould  judge  of  the  confiftency 
or  repugnancy  of  the  provincial  ads  to  thofe 
of  the  principal  fociety;  Mr.  Penn  and  his 
heirs  arc  appointed  the  hereditary  Gover¬ 
nors,  with  the  foie  and  abfolute  right  of  ap¬ 
pointing  Deputies,  who  are  finally  to  enad 
the  laws,  and  of  every  other  Officer,  to  carry 
them  into  execution.  And  that  thefe  laws 
fhould  ever  remain  fubjed  to  no  controul,  it 
is,  by  a  fubfequent  claufe,  declared,  that 
they  ‘‘  fhall  be  mofl  abfolute  and  available  in 
law and  “  the  liege  people  and  fubjeds 
“  of  the  State’*  are  enjoined  to  obferve  and 

I  4  keep 
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keep  tlie  fame  inviolably,  under  the  pain 
‘‘  therein  exprefled.” 

t 

Here  then,  not  only  “  one  abfolute  and  ' 
‘‘  independent  right  with  regard  to  fame  par- 
ticular  affairs  f  is  granted  (as  In  the  cafe  I 
have  cited  from  the  learned  Puffendorff),  but 
every  abfolute  independent  right  with  re- 
gard  to  every  affair’^  which  concerns  either 
the-  internal  order  and  peace,  or  the  ex¬ 
ternal  defence  of  the  province ;  and  that 
too  as  fully  as  they  are  held  by  the 
King, -Lords,  and  Commons,  over  the  do¬ 
minions  of  the  State.  Were  there  no  other 
objedtions  to  this  charter,  this  is  fo  important 
to  the  peace  and  fafety  of  the  State,  that  we 
may  fafely  affirm,  with  the  author  I  have 
juft  mentioned,  that  Charles  the  Second,  in 
this  inftance,  ‘‘  plainly  abdicated  his  authorl- 
ty,”  and  *  by  admitting  two  heads  in  the 
conftitution,  he  eftablifhed  d  fate  within  a 
fate^  and  rendered  it  ‘ and  mon¬ 
strous;  and  with  the  judicious  Burlamaqui, 
that  this  adt  being  diredtly  repugnant  to  the 
fundamental  laws  of  the  Britiffi  conftitution, 
which  Charles  was  bound  to  fupport,  was  a 
2  dangerous 
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dangerous  violation  of  his  truft,  null  and 
voidf.” 

Although  we  have  not,  as  yet,  before  us, 
all  the  American  Charters,  yet  it  may  not 
be  improper  here  to  remark,  that  this  objec¬ 
tion  will  apply,  with  equal  force,  to  all  of 
them,  vrhether  Proprietary  or  popular.  The 
legillative,  executive,  and  even  the  foedera- 
tive  rights  and  powers,  granted  by  them, 
are  equally  indefinite  and  independent  of  the 
Britlfh  Government.  They  are  fo  many 
mifchievous  and  dangerous  innovations,  be- 
caufe  they  are  not  founded  in  precedents,  and 
are  in  diredl  oppofition  to  that  polity  upon 
which  the  conftitution  of  our  mixed  mo¬ 
narchy  is  eftablifhed.  All  the  charters  which 

f  This  excellent  writer  further  adds,  This  is  incontefli- 
“  bly  proved  by  the  very  nature  of  fovereignty,  which  is 
no  more  than  the  right  of  determining in  fociety, 
and  which,  confequently,  fufters  nothing,  not  only  abonje 
‘‘  ity  but  even,  that  is  not  fuhje£i  to  it,  and  embraces,  in  the 
“  extent  of  its  jurifdiftions,  every  thing  that  can  intereft  the 
happinefs  of  the  State  both  facred  and  profane. 

“  The  name  of  fovereignty  cannot  permit  thing  that 
isfuhjeei  to  human  direSiion,  to  be  njoithdra'von  from  its  au- 
‘‘  thority  ;  for  what  is  withdrawn  from  the  authority  of  the 
“  Sovereign,  muft  either  be  left  independent,  or  fubjed;ed 
to  the  authority  of  fome  other  perfon  different  from  the 
“  Sovereign  himfelf.’* 

preceded 
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preceded  them,  and  all  which  have  been  fince 
granted,  have  limited  and  reftrained  the 
grantees  to  the  making  of  bye-laws  and  ordi¬ 
nances,  fubjed:  always  to  the  controul  and 
repeal  of  Parliament ;  the  grant  of  the  Ille  of 
^  Man  excepted  ;  and  this  grant,  from  its  unli¬ 
mited  and  independent  rights,  has  been  found 
fo  inconfiftent  with  the  public  weal  (though 
by  no  means  fo  deftru6tive  of  the  peace  and 
fafety  of  the  empire,  as  the  American  char-^ 
ters),  as  to  be  refumed  for  that  reafon  by  the 
Crown* 

Having  before  us  the  legiflative  power  of 
Pennfylvania,  -  it  will  be  neceffary  to  confideT 
what  were  the  provifiorial  reftrid;ions  impofed 
by  the  charter  on,  it.  -There  is  a  provifo  re*- 
lative  to  the  making  of  laws,  in  the  words  of 
the  charter  of  Maryland,  that  the  laws  to  be 
made  fhall  be  ‘‘  confonant  to  reafon,  and  not 

repugnant  or  contrary  to  the  lav/s,  ftatutes, 
‘‘  and  rights,  of  the  kingdom  of  England*” 
On  this  provifion  I  {hall  not  repeat  my  obfer- 
vations,  but  refer  to  thofe  made  on  the  fame 
article  in  the  Maryland  charter.  But  I  will 
take  the  liberty  to  remark  that,  although  this 
charter  prohibits  a  repugnancy  and  difagree- 

ment 
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ni.ent  in  the  provincial  laws  with  thofe  of  the 
State,  yet  we  find  in  it  a  fubfequent  claufe  of 
a  contrary  and  mofi:  extraordinary  nature.  It 
not  only  places  the  legiflatiire  of  the  inferior 
fociety  on  a  par  of  independence  with  the 
Britiih  legiflature,  but  renders  the  lafi;  in  a 
manner  fubordinate  to  the  firft.  It  authorifes 
the  provincial  legiflature  to  annul  the  moft 
important  laws  of  the  Englifh  Government ; 
the  laws  relative  to  property,  real  as  well  as 
perfonal,  and  thofe  which  eflentially  concern 
the  confervation  of  the  peace,  and  the  per¬ 
fonal  fafety  of  the  fubjed:,  which,  in  all  good 
policy,  ought  to  be  nearly  the  fame  through¬ 
out  the  dominions  of  the  State.  The  words 
of  this  claufe  are,  ‘‘  And  our  further  will  and 
‘‘  pleafure  is,  that  the  laws  for  regulating  and 
“  governing  property  within  the  province, 
as  well  for  the  defeent  and  enjoyment  of 
“  lands,  as  likewife  for  the  enjoyment  and 
fucceffion  of  goods  and  chattels ;  and  like- 
‘‘  wife,  as  to  felonies,  fhall  continue  the  fame 
“  as  they  fhall  be  for  the  time  being,  in  our 
kingdom  of  England,  until  the  faid  laws 
‘‘  fhall  he  altered  by  the  faid  William  Penn^  his 
‘‘  heirs  and  offigns^  and  by  the  freeinen  of  the 
‘‘  province^  their  delegates  and  deputies^ 

Thi|s, 
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Thus,  while  the  charter  prohibits  a  difcord- 
ancy  between  the  laws  of  the  inferior  fociety 
and  of  the  fuperior,  it  fully  authorifes  it,  and 
that  legiflature  which  ought  to  be  inferior 
and  fuhordinate^  is  impowered  to  annul  the 
adts  of  that  which  is  fiipreme. 

There  is  alfo  another  claufe  intended  to 
preferve  the  faith  and  allegiance  of  the  Proprie¬ 
taries  and  the  people.  But  this,  like  the  others, 
will  be  found,  upon  inquiry,  equally  ineffec¬ 
tual  and  futile.  It  diredls,  that  a  tranfcript, 
or  duplicate,  of  all  laws  which  fhall  be  made 
within  the  province,  fliall,  within  “  live 
‘‘  years  after  the  making  thereof,  be  tranf- 
mitted  to  the  Privy  Council  for  confirma- 
tion,  or  repeal,  within  fix  months  after 
tranfmitted.”  Charles  having,  in  effedl, 
by  the  independent  powers  of  the  Charter, 
given  up  the  right  of  Parliament  to  make 
Jaws  for  the  province,  or  to  repeal  its 
adts,  it  feems,  faw  the  propriety  and  ne- 
ceffity  of  eftablifhing  fome  check  on  its  li¬ 
centious  condudt.  ,  This  check,  he  thought, 
was  fafeft  in  his  own  hands.  That  he  and 
his  predeceffor,  James  the  Firft,  conceived 
that  the  Colonies  were  their  private  patri- 

mony. 
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mony,  and  that  the  Parliament  were  not  to 
confider  them  as  territory  annexed  to  the 
realm,  or  to  interfere  in  their  Government,  is 
evident  from  all  their  Charters ;  and  no  part 
of  them  demonftrates  this  fa^t  more  fully 
than  the  claufe  before  us.  For,  if  America  is 
a  part  of  the  dominions  of  the  State,  by  what 
right  did  he  affume,  in  his  Privy  Council,  the 
power  of  repealing  the  laws  of  the  inferior 
fociety  ?  However  this  may  be,  the  claufe  is 
merely  directory,  and  not  compulfory.  There 
is  no  penalty,  no  forfeiture  impofed  on  the 
Proprietaries,  nor  any  mode  by  which  the 
Privy  Council  can  compel  them  to  tranfmit 
the  laws.  And  it  cannot  be  reafonably  liip- 
pofed,  that  men,  pofTeffed  of  unlimited  and 
independent  powers,  would  not  make  ufe  of 
them  whenever  neceffary  to  gratify  their  ambi¬ 
tion,  or  to  their  private  emolument — nor  that 
they  would  not  ufe  them  to  the  prejudice  of  the 
rights  of  the  Crown,  and  their  dependence 
on  the  State — nor  when  they  were  fo  ufed, 
that  they  would  tranfmit  the  laws  to  a  judi- 
cature  where  they  v^re  fure  they  would 
be  annulled. 


But 
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But  let  us  fuppofe,  that  the  Proprietaries 
fliould  feehthemlelves  difpofed  to  tranfmit  the 
laws  agreeably  to  the  dired;ions  of  the  Charter, 
we  cannot  prefume,  that  they  would  tranf¬ 
mit  thofe  which  they  fhould  have  reafon  to 
believe  would  be  repealed,  before  the  time 
enjoined  by  the  Charter  fhould  nearly  expire  : 
And  this  being  five  years,  the  province  may 
be  governed  by  them,  during  that  time,  how¬ 
ever  mifchievous  to  the  trade,  intereft,  or 
fafety,  of  Great  Britain,  or  repugnant  to  the 
laws  of  the  State,  or  injurious  to  the  rights  of 
the  Crown.  And  if  near  the  end  of  the  term 
limited,  they  fhould  be  tranfmitted  and  re¬ 
pealed  by  his  Majefty  in  council,  that  repeal 
may  be  difregarded,  and  the  law  be  continued 
in  force,  without  incurring  any  penalty  or 
,  forfeiture,  there  being  none  impofed ;  or  laws 
dilfimilar  only  in  form,  and  not  in  fubftance, 
or  even  the  fame  laws  may  be  re-enad:ed  and 
continued  in  force  for  five  years  more.  And 
I  know  of  no  means,  fuppofing  the  charter 
to  be  valid,  by  which  a  legiflature,  whofe 
powers  are  fo  independent,  may  be  called  to 
anfwer  for  it.  Thus  the  province  may,  by  a 
little  art  and  addrefs,  be  governed  on  princi¬ 
ples  of  polity,  heterogeneous,  and  repugnant 

to 
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to  thofe  of  the  principal  fociety,  and  fub- 
verfive  of  its  true  intereft  and  fafety. 

There  is  alfo  another  claufe,  faving  to  the 
King  and  his  fucceflbrs,  a  right  of  ‘‘  receiv- 
ing,  hearing,  and  determining,  of  the  ap- 
peal  or  appeals,  of  all  or  any  perfon  or 
perfons  of,  in,  or  belonging  to,  the  terri- 
tories  granted,  or  touching  any  judgment 
“  to  be  there  made  or  given.”  If  this  faving 
was  intended  as  a  check  on  the  laws  to  be 
made  by  the  concurrent  aflent  of  the  Proprie¬ 
tary  and  the  people,  when  Injurious  to  the  in¬ 
tereft  of  Britain,  or  to  the  rights  of  the  Crown, 
it  was  a  nugatory  and  vain  intent.  Can  it  be 
fuppofed,  that  either  the  Proprietary  or  peo¬ 
ple,  who  have  aflented  to  a  law,  and  who,  if 
upon  experience  they  fhould  find  it  mif- 
ehievous,  or  inconvenient  to  themfelves,  can 
repeal  it  by  their  own  legiflature,  would  ever 
appeal  from  one  which  they  conceive  to  be 
beneficial,  however  derogatory  it  might  be  to 
the  intereft  of  Britain,  or  the  rights  of  the 
State  ?  It  is  not  in  reafon  to  be  expected  ; 
and  fa£ts  prove  the  contrary.  There  are 
many  laws  of  this  province  which  are  of  this 
complexion,  againft  the  validity  of  which 

there 
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there  has  been  no  appeal;  nor  ever  will  be, 
becaufe  they  gratify  the  licentious  defires  of 
the  people,  and  deeply  affed;  the  rights  of  the 
Crown  and  the  Parent  State.  But,  fuppofe 
fuch  appeals  fhould  be  made,  and  decrees 
fhould  be  paffed  by  his  Majefty  in  Council, 
to  reverfe  the  judgments  founded  on  the  laws 
tranfmitted,  by  whom  are  thofe  decrees  to  be 
carried  into  execution  ?  Every  court,  and  every 
officer,  judicial  as  well  as  minifterial,  are  as 
independent  of  the  Britifh  Crown,  as  the  of¬ 
ficers  of  juftice  in  France,  and  dependent 
folely  on  the  Proprietary  and  the  people,  and 
are  fworn  by  their  oaths  of  office  to  execute 
the  very  laws,  the  validity  of  which  the  de¬ 
crees  fhould  oppofe, 

The  claufe  by  which  Charles  covenants, 
that  neither  he,  nor  his  heirs  nor  fucceffors, 
fhall  levy  any  cuftoms  or  taxes  on  the  peo- 
“  pie,  unlefs  the  fame  fhould  be  by  the  aifent 
of  the  Proprietary,  or  the  Chief  Governor, 
or  Affembly,  or  by  ad  of  Parliament,”  is 
an  additional  proof,  that  he  meant  nothing 
lefs,  than  to  pay  any  regard  to  the  fundamental 
laws  of  the  State.  For,  did  he  imagine,  that 
by  thofe  laws  he  held  a  right  to  impofe  and 

levy 
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levy  cuftoms  or  taxes  on  Brltifh  fiibje£i:s  ?  Or 
did  he  think  he  pOiTehed  authority  to  enable 
him,  Vvuth  ‘‘  the  affent  of  the  Proprietary  or 
“  Chief  Governor,”  to  do  it  ?  or  that  it  was 
neceflary  to  referve  a  right  in  Parliament  to 
raife  a  reafonable  proportion  of  aids  in  any 
part  of  the  Britim  dominions  ?  However, 
this  truth  is  evident,  from  the  whole  tenor  of 
the  Charters,  that  he  was  totally  indiiTerent  in 
ref^edt  to  the  prefervation  of  his  own  preroga¬ 
tives,  and  of  every  other  right  of  the  State,  Ex¬ 
cept  that  of  taxation.  This  he  feems  to  have 
determined,  as  the  great  objedt  of  his  future 
defigns,  to  fecure  if  poffible ;  and  to  have  done 
it  in  various  modes,  that  if  one  fliould  fail, 
another  might  fucceed.  Should  his  Parlia¬ 
ment  be  intradtable  on  the  occafion,  he  might, 
agreeably  to  the  charter,  apply  to  the  ‘‘  Prc- 
“  prietary,”  or  to  ‘‘  the  Chief  Governor,”  or 
to  “  the  Affembly,”  and,  with  the  affent  of 
any  of  them,  levy  the  aids  he  wanted.  But, 
it  appears,  he  did  not  confider,'  or  if  he  did, 
that  he  was  indifferent  about  the  difficulties 
he  had  laid  in  the  way  to  the  effedlual  exer- 
cife  of  Parliamentary  authority  ;  and  that,  in 
cafe  they  fhould  grant  the  aids  he  fhould  re¬ 
quire,  he  had  deprived  himfelf,  his  fucceffors, 

K  and 
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and  the  Parliament,  for  ever,  of  the  neceflary 
officers  and  fervants,  who  were  to  levy  and 
eolledf  the  taxes  impofed ;  and  if  the  im- 
pofitions  ffiould  be  difagreeab?e  to  the  Pro- 
prietarj^  and  people,  which,  it  is  moft  na*^ 
tural  to  conceive,  they  would  ever  be,  that 
the  colleftion  of  them  would  be  impracti¬ 
cable. 

Upon  the  whole  of  theffi  futile  and  ab^ 
furd  referyations,  the  only  one  that  ^as 
the  refemblance  of  a  check  on  the  un¬ 
limited  powers  granted  to  “  Mr.  Penn, 
“  his  heirs  and  affigns,”  the  only  inftance 
in  which  they  are  made  amenable  to  juftice, 
is  in  regard  to  the  lav/s  of  trade  and 

navigation.’^  They  are  direCted  to  have 
an  agent  always  refident  in  fome  known 
place,  in,  or  near,  the  city  of  London,  and 
ready  to  anfwer  to  the  Crown  for  any 
mifdemeanors  “  committed  or  permitted,’*^ 
by  them,  againft  thofe  laws ;  to  pay  the 
damages  afcertained  in  the  courts  at  Weft- 
minfter ; — and  in  cafe  of  failure  in  the  pay¬ 
ment,  the  Government  may  be  refumed  by 
the  Crown  until  it  is  made. 

But, 
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But,  notwithftanding  this  provlfion,  it  is 
well  known,  that  the  laws  of  trade  have  been 
in  this  province,  from  its  earlieft  fettlement^ 
mod  fhamefully  violated.  How  fhould  it  be 
otherwife,  when  the  Crown  has  the  appoint¬ 
ment  of  no  officer  in  the  province,  except  the 
Colledor  of  the  Cuftoms  ?  The  other  officers 
entrufted  to  carry  thefe  laws  into  execution, 
are  in  the  appointment  of  the  Proprietaries. 
It  is  not  their  intereft  to  carry  them  into  exe¬ 
cution,  and  it  is  the  intereft  of  the  people  to 
difobey  them.  Where  then  fhall  this  fmglei 
officer  find  proteftion  and  fupport  in  the  dif- 
charge  of  his  duty,  furrounded,  as  he  is,  by 
officers  and  people,  fubjed:  to  a  different 
mafter,  and  ready  to  oppofe  his  meafures  ? 
Should  he  apply  to  the  Proprietary  Govern¬ 
ment,  it  would  not  be  given.  Under  thefe  clr- 
cumftances,  his  eafe  and  his  intereft  lead 
him  to  watch  the  merchant  juft  fo  much  as 
to  procure  a  bribe,  which  effectually  clofes 
his  eyes  againft  the.  moft  open  impor¬ 
tations  of  cuftomable  goods  v/ithout  an 
entry,*  and  even  of  thofe  that  are  contraband. 
This  has  been  fo  common,  that  the  art  and 
practice  of  fmuggling  was  never  better  under- 
ftood,  nci  carried  on  with  fo  much  eafe,  in  the 
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Ifle  of  Man,  as  in  the  ports  of  the  river 
and  bay  of  Delaware. 

Such  being  the  legiflative  powers  conferred 
by  this  Charter,  we  will  next  enquire  what 
were  the  executive  and  foederative.  Thefe 
we  fhall  find  not  lefs  indefinite  and  independ¬ 
ent  of  the  Crown,  than  the  former  were  of  the 
Parliament.  ‘‘  Mr.  Penn  and  his  heirs,  and  his 
“  and  their  Deputies,  and  Lieutenants,”  were 
vefted  with  “  abfolute  power 

and  authority  to  appoint  any  juftices,  ma- 
“  giftrates,  and  officers  whatfoever^  for  what 
^  caufes  foever^  and  with  what  powers  foever^ 

arid  in  fiich  form  as  to  him  or  them  fhould 
‘‘  feem  moft  convenient.”  May  vre  not  here 
enquire,  under  what  law  of  the  State  did 
Charles  derive  his  power  to  delegate  the  ap¬ 
pointment  of  all  the  executive  officers  of  Go¬ 
vernment  to  a  fubjed:,  and  that  too  in  abfo¬ 
lute  and  indefeafible  right  ?  Certain  I  am,  that 
the  fundamental  laws  which  fettled  and  defin¬ 
ed  his  powers  forbid  it.  Had  he,  under  thofe 
laws,  any  powers  without  the  realm  which 
he  had  not  within  it  ?  I  imagine  not.  Should 
he  then  have  granted  a  power  to  a  fubjed, 
and  his  heirs,  to  appoint  the  Judges  of  the 

King’s 
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King’s  Bench,  Common  Pleas,  and  Exche- 
•  quer,  and  the  Juftices  of  the  Peace  of  the 
feverai  Quarter-Seffions  within  the  kingdom, 
would  the  grant  have  been  valid  in  law  ?  It 
would  not.  The  right  of  thefe  appointments  are 
perfonal  in  the  King,  and  fiduciary  for  the 
benefit  of  his  people.  He  cannot,  therefore, 
delegate  them  to  a  fubjed:  for  a  moment^  much 
lefs  for  ever, 

But  this  is  not  the  only  objedlon  to  this 

extravagant  claufe.  “  Mr.  Penn  and  his 

‘‘  heirs,  and  his  or  their  Deputies”^ — that  is, 

the  Deputies  of  Deputies,  may  appoint  “  any 

“  officers  whatfoever,  for  what  caufes  foever, 

> 

with  what  powers  foever,  and  in  fuch  form 
‘‘  as  to  him  or  them  ffiould  feem  moll 
convenient.”  Taking  this  claufe  in  the 
plain  import  of*  the  words  (and  fo  we  muft 
take  It,  becaufe  there  is  a  declaration  in  the 
Charter,  that  fuch  expofition  of  it  fliall  be 
made  and  allowed  in  the  Britifh  courts,  “  as 
‘‘  ffiair  be  adjudged  moft  advantageous  and 
favourable”  to  Mr.  Penn  and  his  heirs), 
they  have  an  undoubted  right  to  eftablifh  all 
manner  of  courts  of  juftice,  offices  and  of¬ 
ficers,  totally  diflimilar  from  thofe  to  be 
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found  in  the  conftitution  of  the  principal  fo- 
ciety.  They  might  have  adopted  the  inferior  . 
Sanhedrims  of  the  Jewifh  theocracy,  or  the 
Tribunals  and  Praetories  of  Rome,  or  the  of-r 
fices  of  the  democratical  Cantons  of  Switzer¬ 
land,  or  even  the  Inquihtion  of  Spain, 

After  fhowing  this  abfurdity  in  the  grant 
of  the  executive  powers  of  Pennfylvania, 

I  need  not  be  particular  in  my  remarks 
pn  the  other  prerogatiyes.  I  fhall,  there¬ 
fore,  only  obferve,  in  general,  they  were 
all  that  the  conftitution  had  intrufted  to  its 
Kings  ;  ftich  as,  a  right  to  pardon  and  abolifh 
crimes  and  offences” — “  to  do  all  and  every 
thing  which,  unto  a  complete  eftablifh- 
ment  of  juftice,  unto  courts,  tribunals,  and 
forms  pf  judicature,  and  manner  of  pro-^ 

‘‘  ceedings,  do  belong” — to  incorporate 
towns  into  boroughs,  and  boroughs  into 
“  cities’’— to  conftitute  ports,  havens,  and 
“  keys” — to  make  ordinances  for  the  pre- 
fervation  of  the  peace,  and  better  govern- 
ment  of  the  inhabitants.’’  To  which  were 
added,  all  the  rights  of  war  and  peace.  Mr, 
Penn  and  his  heirs  were  further  authorifed 
to  “  levy,  mufter,  and  train  all  forts  of  men” — ^ 
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to  make  war,  to  purfue  the  enemies,  and 
to  put  them  to  death  by  the  law  of  war, 
and  to  do  ail  and  €very  other  thing  which 
‘‘  unto  the  charge  and  office  of  a  Captain- 
General  of  an  army  belongeth,  or  hath 
accufomed  to  bdong,  as  fully  and  freely  as 
any  Captain  General  of  an  army  hath  ever 
had  the  fame.”  Thefe  royal  prerogatives 
are  the  fame,  and  transferred  nearly  in  the 
fame  words  wdth  thofe  granted  ‘  to  the  Pro¬ 
prietary  of  Maryland.  And  thefe,  I  have 
already  fhewn,  are  rights  veiled  in  the  perfon 
of  the  monarch  in  truf^  not  in  ufe^  for  the 
benefit  and  fafety  of  the  fociety,  and  there¬ 
fore  cannot  be  lawfully  granted  to  another 
in  abfolute  tenure  and  inheritance.  Could 
this  poffibiy  be  lawful,  a  King  might,  . 
when  he  pleafed,  not  only  diveft  himfelf  and 
his  fuccefibrs  of  all  their  fiduciary  rights  and 
royalties,  and  give  to  the  kingdom  a  new 
King,  but  veil  him  with  abfolute  foyereignty, 
and  thereby  deftroy  the  Government  which 
he  is  bound  by  the  moft  facred  of  all  obliga¬ 
tions  to  preferve.  Such  a  power  in  a  mixed 
monarchy,  or  any  other  fociety,  except  in  a 
patrimonial  kingdom,  is  inconfiftent  with  the 
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nature  of  its  civil  conftitution,  and  cannot 
exift. 

It  will  throw  yet  more  light  on  my  fubjed:, 
and  not  be  ungrateful  to  the  -reader,  to  trace 
the  condud  of  Mr.  Penn,  juft  emerged  from 
the  condition  of  a  fubjed,  into  all  the  powers 
of  royalty  and  fovereign  dominion.  I  ftiall, 
therefore,  take  a  fummary  view  of  his  dif¬ 
ferent  fyiiems  of  Government,  inftituted  at 
different  periods.  For,  vefted  with  powers 
fubjed  to  no  controul,  he  not  only  adopted 
what  forms  of  Government  he  pleafed,  with¬ 
out  paying  the  leaft  regard  to  the  ftrudure 
and  .principles  of  the  State,  but  altered^  or 
abolijhed^  them^  at  his  pleafure^  and  eftaUifhed 
others  in  their  fead.  In  doing  this,  we  fhall 
find  abundant  proof,  that  private  intereft  and 
ambition,  without  any  regard  to  his  politic 
trufts,  were  the  great  pole  ftars  by  which  his 
public  condud  was  direded.  The  foie  right 
and  poffeflion  of  an  immenfe  country,  from 
every  acre  of  which  he  intended  to  draw  a 
revenue,  opened  to  his  view  a  profped  pf 
immenfe  wealth  ;  the  extenfive  royalties,  and 
independent  rights,  granted  by"  his  patent^ 

opened 
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opened  another  objedt  yet  more  enchanting  to 
the  mind  of  man,  that  of  becoming  an  inde¬ 
pendent  Prince.  But,  well  knowing  that  wealth 
and  revenue  were  neceffary  to  influence,  that  in¬ 
fluence  was  necelTary  to  power,  and  that  power 
was  the  only  means  by  which  his  ambition 
could  be  gratified  and  fecured ;  he  devoted,  in  the 
firfl:  place,  all  his  talents  to  the  improvement 
of  his  efiate  and  his  revenues.  Governed 
by  this  policy,  all  his  extenfive  rights,  the 
prerogatives  of  the  Crown  entrufted  to  his 
.care,  and  even  his  ambition  itfelf,  gave  way  to 
the  fettlement  of  his  province,  and  to  his 
fchemes  for  increafing  his  wealth.  He  pub- 
lifhed  a  fplendid  account  of  the  excellence  of 
the  climate,  foil,  waters,  and  other  natural 
advantages,  of  the  country.  But  the  more 
effedlually  to  allure  the  fubjeds  of  the  State 
to  emigrate  to  his  new  dominions,  in  com¬ 
pliance  with  the  humour  of  the  times,  and 
particularly  with  that  of  the  firft  adventurers, 
he  gave  up  all  the  royal  rights  and  franchifes, 
and  inftituted  a  Government  on  democratical 
principles,  without  the  mixture  of  a  Angle 
ray  of  monarchy  or  arillocracy. 
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The  frame  of  Government,”  for  fo  it  was 
called,  was  truly  Utopian.  A  council,  confid¬ 
ing  of  feventy-two  members,  always  chang¬ 
ing,  and  yet  always  in  being,  was  eftabliflied. 
The  members  were  chofen  by  the  freemen. 
One  third  of  them  were  to  continue  in  office 
for  three  years  ;  one-third  for  two ;  and  one- 
third  for  one,  in  fuch  manner,  that  the  offices 
of  one-third  ffiould  ceafe,  and  their  places  be 
fupplied  in  annual  fucceffion.  Of  this  council 
the  Proprietary,  or  his  Deputy,  was  to  be 
perpetual  Prefident,  entitled,  on  a  queftion, 
to  three  votes  only.  The  Affembly,  or 
fecond  branch,  was,  at  firft,  to  confift  of  all 
the  freemen,  afterwards  of  two  hundred,  and 
never  to  exceed  five  hundred.  In  thefe  two 
popular  Aflemblies,  all  the  legiflative  and 
executive  powers  were  fettled.  By  their  joint 
confent,  all  laws  were  to  be  made,  all  inferior 
focieties  to  be  incorporated,  all  offices  confti- 
tuted,  all  officers  appointed,  and  all  the  affairs 
of  the  province  tranfadted  and  direfted. 
Here,  furely,  Mr.  Penn’s  ambition  was  afleep, 
and  all  fenfe  of  duty  to  the  Crown,  as  well  as 
to  himfelf,  was  forgotten,  or  he  could  not, 
at  once,  have  offered  up  all  thofe  extenfive 
franchifes  and  royalties  which  he  held  in  truft 
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for  the  Crown,  to  the  humour  of  the  people. 
For,  what  could  three  votes  out  of  feventy- 
five  avail  in  preferving  the  royal  prerogatives 
in  a  popular  Aflembly  ?  Or  what  fhare  of 
power  or  influence  did  he  expedt  to  maintain, 
in  a  legiflature  compofed  of  two  democratical 
houfes,  by  his  triple  vote  ^  Does  not  this 
example  of  the  abufe  of  the  royal  rights,  in 
the  hands  of  a  fubjed,  confirm  the  wdfdom 
of  the  law,  which  has  made  them  fiduciar)’^, 
and  forbids  their  alienation  ? 

Mr.  Penn,  not  from  any  regard  to  a  juft 
fubordination  of  his  province  to  the  State, 
but  perceiving  that  his  own  weight  was 
little  more  than  nominal,  wifhed  to  bring  this 
ftrange  jumble  of  democratical  powers  into  a 
lefs  and  more  manageable  compafs.  And  it  was 
fortunate,  that  the  people  had  their  reafons 
for  entertaining  the  fame  defire.  Their  num¬ 
bers  were  few.  The  attendance  of  fo  many 
of  them  on  the  public  fervice  was  injurious 
to  their  private  affairs.  They  were  fettled  in 
a  wildernefs,  and  the  clearing  of  their  lands, 
and  providing  for  the  fubfiftence  of  their  fa¬ 
milies,  prevailed  over  their  thirft  for  power. 
Forj  at  this  time,  they  were  partly  fed  by  the 
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benevolence  of  the  natives,  whom,  in  the  info^ 
lence  of  our  civilized  pride,  we  call  Savages; 
but  who,  confidering  the  fewnefs  of  their  im¬ 
moralities,  and  their  rigid  obfervation  of  the 
moral  virtues,  deferve  a  better  name.  In  this 
ftate  of  the  popular  temper,  Mr.  Penn  called 
a  Council  and  Affembly  at  Chefter,  in  1682. 
In  this  general  Affembly,  the  numbers  of  the 
Council  were  reduced  to  eighteen,  and  of  the 
Affembly  to  thirty- fix. 

In  this  ftrange  fyftem  of  legiflation,  found¬ 
ed  in  no  precedent,  nor  confiftent  with*  any 
reafon  or  policy,  we  find  two  popular  branches, 
independent  of  each  other,  equal  in  power, 
and  ad;ing  within  the  fame  fphere,  without  a 
head,  or  any  thing  to  check  or  balance  their 
unlawful  purfuits.  It  is  not,  therefore,  fur- 
prifing,  that,  during  its  continuance,  the  pro¬ 
vince  remained  a  fcene  of  contefts  for  power, 
difcontent,  and  public  quarrels;  not  in  re- 
fpeft  to  the  prerogatives  of  the  Crown,  for 
thefe  were  totally  deftroyed,  but  refpe6ting 
the  democratical  rights  and  influence  of  the 
two  Houfes. 

Previoufly  to  the  eflablifhment  of  this  frame 
of  Government,  Mr,  Penn  had  obtained  from 

the 
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the  Duke  of  York,  a  conveyance  of  the  trad: 
of  country  now  called  the  Territory  of  Penn- 
fylvania,  for  which  the  Duke  had  before  re¬ 
ceived  a  grant  from  the  Crown  ;  but,  as  thefe 
were  mere  transfers  of  the  land,  the  powers 
of  Government  over  the  people  remained 
in  the  Crown.  Yet,  encouraged  by  the  un¬ 
limited  extent  and  independent  tenure  of  his 
provincial  rights,  and  concealed,  as  he  was, 
behind  an  ocean  3000  miles  diftant  from  the 
feat  and  fuperintendence  of  the  Crown,  he, 
without  hefitation,  veiled  all  the  royal  and 
legillative  rights  in  the  people  of  the  territory, 
and  united  them  in  his  provincial  legillature. 
The  means  by  which  he  accomplifhed  this 
meafure  was  artful  and  deceptive.  He  pre¬ 
vailed  on  the  people,  of  both  places,  to  be¬ 
lieve,  that  the  grants  of  the  territory  conveyed 
the  rights  of  Government,  as  well  as  of  the 
foil,  and  perfuaded  them  to  fend  an  equal 
number  of  delegates  to  the  provincial  Council 
and  AlTembly.  By  this  mixture  of  lawful  (if 
we  can  fuppofe  the  provincial  Charter  to 
be  lawful)  and  ufurped  authority,  the  pro¬ 
vince  and  territory  were  governed  during  eight 
years. 
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Nothing  lefs  than  a  fenfe  of  the  feciirlty 
he  derived  from  the  diftance  of  his  Govern¬ 
ment  from  the  feat  and  fuperintejidence  of  the 
Crown,  could  have  induced  him  to  take  this 
meafure,  vnthout  its  approbation.  It  was  a 
bold  and  prefumptuous  meafure,  which  af¬ 
fords  a  ftrong  proof  of  what  men,  intrufted 
with  unlimited  powers,  at  a  diftance  from 
the  State,  will  prefume  to  do.  Did  he 
refledl:,  that  by  thus  mixing  the  people  of  the 
territory,  over  whom  he  had  no  powers  of 
Government,  with  thofe  of  the  province,  in 
the  legiflative  and  executive  authorities,  every 
law  they  enaded,  and  every  office,  judi¬ 
cial  or  minifterial,  they  inftituted,  was  void  ? 
that  for  every  arreft  made,  for  every  penalty 
enforced,  and  for  every  life ,  taken,  in  virtue 
of  fuch  laws,  they  were  amenable  to  the 
juftice  of  the  State  ?  and  that,  by  thus  ufurp- 
ing  the  powers  of  Government  over  Britiffi 
fubjedts,  without  the  leaft  authority,  he  was 
guilty  of  a  high  mifdemeanor,  if  not  of  high 
treafon  ? 

However,  it  was  not  long  before  Mr.  Penn 
faw  the  folly  of  his  Utopian  fyftem ;  and 
that  he  had  given  up  to  the  governed  all  the 
2  rights 
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rights  of  Government,  and  reduced  himfelf  to 
a  cypher  in  the  legiflative  and  executive  coun¬ 
cils.  Ke  faw  his  province,  which,  being  yet  in 
its  infancy,  required  all  the  aids  of  wifdom  and 
harmony  to  facilitate  its  future  improvement, 
made,  by  his  own  indifcretion,  the  theatre, 
of  political  fquabble  and  confufion.  Being 
obliged  to  return  to  England,  by  a  difpute  be¬ 
tween  himfelf  and  Lord  Baltimore,  refpedling 
the  boundaries  of  their  patents,  he  appointed 
five  commiffioners  to  tranfadl  the  public  af¬ 
fairs  ;  and  perceiving  the  natural  turbulence  of 
his  new  Government,  he  enjoined  them,  if 
pofiible,  to  diflblve  it.  But  as  thefe  men 
could  not  fucceed  in  the  meafure,  he  diflblved 
the  Commiffion,  and  appointed  a  Governor. 

If,  by  this  ilep,  he  expected  to  provide  a 
remedy  agalnft  the  anarchy  which  was  ingraft¬ 
ed  in  his  fyftem  of  Government,  he  was  mif- 
taken.  For,  no  fooner  did  his  Governor  call  a 
provincial  Council  and  AfTembly,  but  the 

two  orders  of  the  Government  appeared  in 

#  ^  _ 

their  native  confufion.  The  Aflembly  began 
with  infilling  on  a  redrefs  of  grievances,  and 
the  impeachment  of  minifters.  The  Gover¬ 
nor,  in  return,  wrefted  by  violence,  out  of 

the 
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the  hands  of  the  Aflembly,  one  of  their  mem¬ 
bers,  whom  he  had  illegally  imprifoned,- 
when  he  was  about  to  be  difcharged  by 
habeas  corpus.  The  Council  quarrelled  with 
the  AlTembly,  and  the  Affembly  quarrelled 
with  the  Council.  All  was  anarchy  !  And 
thus  were  the  peace  and  rifmg  profperity  of 
the  provice  wrecked'  on  the  rock  of  republican 
polity,  eftablifhed  by  the  Proprietary,  whom 
the  great  but  uninformed  Montefquieu  Im- 
mortalifes  in  the  charafter  of  a  fecond  Ly- 
curgus. 

t 

However,  under  this  Government^  the 
province  and  territories  continued  until  the 
year  1696,  when  fuch  had  been  the  conduct 
of  Mr.  Penn  and  the  people,  that  William 
and  Mary  found  it  neceffary  to  refume  the 
powers  of  'Government  into  their  own  hands. 
The  reafons  given  to  the  AiTernbly  for  this 
meafure,  by  the  Royal  Governor,  are  too 
charadleriftic  of  the  wretched  ftate  of  the  pro¬ 
vince,  to  be  omitted.  They  were,  the 
negled:  and  mifcarriages  in  the  late  Pro- 
‘‘  prietary  adminiftration— the  want  of  ne- 
‘‘  celfary  defence  againft  the  enemy — the 
danger  of  the  province  being  loft  from  the 

Crown” 


Of  the  Charter  of  Pennfylvanla*  145 

Crown  — and  for  that — the  confltution 
of  their  Majefies  Government  and  that  of 
“  Mr,  Penn  were  in  direEl  oppofitlon  one  to 
the  other ;  under  which  circumftances, 
“  their  Majefties  aflerted  their  undoubted  right 
‘‘  to 'govern  their  fubjedls  in  the  province P 

After  three  years  hard  travail,  Mr.  Penn 
procured  a  reftoration  of  his  charter;  but  it 
would  feeni,  that  it  was  upon  condition  he 
fhould  not  reftore  to  the  people  their  former 
democratical  confufion.  And  we  may  rea- 
fonably  conclude,  that  he  had  feen  the  folly 
of  depriving  himfelf  arid  his  heirs  of  the 
powers  conferred  by  the  royal  grant,  and  was 
fenfible  of  the  mifchiefs  arifing  from  it. 

His  Governor,  Markham,  called  an  Affem- 
bly,  under  the  powders  of  the  royal  grant, 
but  very  different  from  that  which  had  been 
fettled  in  the  provincial  frame  of  Govern¬ 
ment.  The  Affembly  complained  of  the 
change,  but  they  complained  in  vain.  They 
propofed  a  new  fyftem  of  fundamental  laws, 
'which  were  no  more  favourable  to  the  rights 
of  the  Crown  than  the  former ;  but  they 
were  not  adopted. 

h  On 
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On  the  arrival  of  the  Proprietary,  and  his 
aflumption  of  the  Government,  the  delegates 
<  of  the  people  were  repeatedly  convened.  The 
province  was  now  deftitute  of  any  eftablifh- 
ed  form  of  Government.  The  rights  both 
of  the  Proprietaries  and  the  people  were  un¬ 
fettled.  They  had  no  body  of  laws,  no  fixed 
rules  for  the  defcent  of  lands,  or  the  fuccef- 
fion  of  property.  In  fhort,  all  was  con- 
fufion.  And,  befides,  the  Aflembly  had  dif- 
covered,  that  they  had  been  deceived  in  re- 
fpedl  to  the  pretended  right  of  the  Proprietary 
to  govern  the  territories.  They  faw  the  il¬ 
legality  of  their  union  with  them,  and 
the  imprafticability  of  their  former  framq 

/ 

of  Government.  Thefe  confideratioiis  led 
to  a  third  revolution  in  their  fyftem  of 
polity. 

But  before  this  revolution  was  effeded, 
much  conteft  took  place  ;  Mr.  Penn  zealouf- 
ly  contending  to  regain  thofe  powers  he  had 
weakly  given  up,  and  the  people,  for  thofe 
rights  and  privileges  which  tliey  had  lately 
pofiefled.  Neither  of  them  chofe  to  appeal 
to  the  Crown  for  a  decifion  of  the  contro- 
verfy.  They  knew,  too  V7ell,  that  both  would 

have 
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have  been  equally  expofed :  Mr.  Penn,  for 
having  granted  to  the  people  all  the  rights  of 
the  Crown,  intrufted  to  his  adminiftration ; 
and  both  Mr.  Penn  and  his  Aflembly,  for 
afluming  a  power  of  life  and  death  over 
Britifh  fubjedis,  without  the  leaft  authority. 
However,  at  length,  the  matters  in  difpute 
were  compounded.  It  was  agreed,  that  the 
Aflembly  fliould  hold  all  the  rights  of  the 
Houfe  of  Commons,  and  that  the  rights 
of  the  Crown,  and  Houfe  of  Lords,  fhould 
be  divided  between  them.  But  the  parti¬ 
tion  was  not  equal,  nor  confiftent  with  the 
nature  of  mixed  Government.  The  peo¬ 
ple  had  art  and  addrefs  fufiicient  to  fecure  the 
greateft  part.  This  will  appear  from  the  pro¬ 
vincial  charter  granted  by  Mr.  Penn  in  the 
year  1701,  under  which,  without  any  fun¬ 
damental  alteration,  the  province  has  been, 

I  can-  fcarcely  fay,  governed^  ever  fmce, 
until  the  late  declaration  of  American  inde¬ 
pendence. 

By  this  charter,  the  provincial  Govern¬ 
ment  was  feparated  from  the  territorial.  A 
new  charter  was  alfo  given  to  the  territory, 
formed  on  the  fame  model,  and  in  no  ef- 
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fential  point  different  from  the  provInciaL 
Thefe  charters  were  accepted  by  the  people. 
The  fame  perfon  has  ever  been  appointed 
Governor  of  both  by  feveral  commiffions. 
As  provincial,  he  is  appointed  by  the  foie 
power  of  the  Proprietaries;  as  territorial,  by 
them,  wdth  the  approbation  of  the  Crown. 

The  legiflative  Councif  was  Intirely  abolifh- 
ed,  and  the  territorial,  as  well  as  provincial, 
Government  has,  ever  fince,  confifted  of 
only  two  legiflative  branches,  a  Governor 
and  Affembly.  The  Governor  has  a  right  to 
negative  all  bills.  The  Affembly  is  annually 
(Jiofen,  and  when  met,  for  which  there  is  a 
day  fixed  in  every  year,  they  have  power 
to  fit  on  their  own  adjournments,  to  prer 
pare  bills,  impeach  criminals,  redrefs  griev-- 
‘‘  ances,  with  all  other  powers  and  privileges 
of  an  Affembly,  according  to  the  rights  of 
free-horn  fubjeSts  of  England^  and  the 
cuftoms  obferved  in  any  of  the  King’s 
plantations.”  The  Governor  holds  the 
right  of  appointing  the  magiftrates  and  the 
judicial  ofEcers ;  but  the  executive  officers,  viz. 
Sheriffs  and  Coroners,  are  annually  chofen  by 
the  people,  and  Clerks  of  the  Peace  by  the 
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Juftlees  of  the  Peace  in  their  feflions ;  the 
Governor  having  the  right  to  appoint  one  out 
of  two  perfons  fo  chofen.  The  commiffion- 
ers  and  afleflbrs  for  the  levying  and  raifing 
all  taxes,  are  annually  elected  by  the  people, 
on  which  choice  the  Governor  has  no  nega¬ 
tive.  The  High  Treafurer  of  the  province 
is  appointed,  annually,  by  the  Affembly,  to 
whom  alone  he  is  accountable  for  his  conducSt. 
The  falaries  of  the  Governor^  and  of  every 
officer  of  Government,  are  annually  fettled 
and  granted  by  them,  and  paid  by  their 
orders  drawn  on  the  - Treafury  Thefe 

falaries 

*  A  Proprietary.  Governor,  if  an  Koneft  man,  is  certainly 
tlie  moll  wretched  of  human  beings.  It  is  a  maxim  of  the 
highell  authority,  that  a  man  cannot  ferve  two  mailers.’* 
But  this  unhappy  being  is  bound  to  obey  three^  whofe  in- 
terell  and  views  are  very  different  from,  and  often  repugnant 
to,  each  other.  He  receives  inllrudions  from  the  Propriep 
taries,  founded  in  their  private  interell,  and  gives  bond  under 
a  heavy  penalty  to  obey  them  ;  he  is  dependent  on  the  Af¬ 
fembly  for  the  annual  fubfiHenee  of  himfelf  and  family ; 
and  he  receives,  occalionally,  inllru6lions  from  the  Crown. 
If  he  does  not  rigoroully  fulfil  every  Proprietary  mandatCj, 
however  injurious  to  the  province,  or  inconfillent  with  his 
royal  inllrudions,  he  lofes  his  ofiice,  and  is  liable  to  the 
penalty  of  his  bond.  If  he  does  not  gratify  the  Aflembly 
in  what  they  think  juft  claims,  he  lives  in  perpetual 
quarrel,  if  he  may  be  faid  to  live  at  all,  for  he  certainly 
lofes  his  falary.  The  yoke  of  his  third  mafter  has  ever  been 
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falaries  they  increafe  or  diminifli,  grant  or 
withhold,  at  their  pleafure.  Thus  the  legifla-* 
tive  powers  of  the  monarchical  and  ariftocra-' 
tical  parts  of  the  Britifh  conftitution,  were 
divided  between  the  Proprietary  and  the  Peo¬ 
ple.  The  rights  of  the  Crown  to  call,  pro-  • 
rogue,  or  diffolve  the  Aflembly,  and  to  ap¬ 
point  and  diredt  the  Treafury,  were  given 
up  to  the  Aflembly ;  the  right  to  appoint 
Sheriffs  and  Coroners  furrendered  tq  the 
People. 

By  this  Charter,  we  may  perceive,  that 
Mr.  Penn  recovered  fome  of  thofe  legiflative 
and  executive  rights,  which  he  had,  to  ferve 
his  own  interefl,  imprudently  given  up  ;  fuch 

his  right  of  finally  affentlng  to,  or  rejedl- 

the  moft  eafy,  not  only  becaufc  moft  reafonable,  but  becaufe 
his  fins  againft  the  royal  orders  are  concealed.  It  is  always 
the  interefl;  of  the  Proprietaries,  and  fometimes  of  the  AlTem’* 
bly,  to  conceal  them,  and  no  inc^uifition  is  made  after  them. 
The  Privy  Council,  and  the  Board  of  Trade,  have  hitherto 
relied  too  much  on  the  integrity  of  the  Proprietaries,  an^ 
their  Governors,  in  their  management  and  rule  of  their  pro¬ 
vinces.  Whether  this  has  arifen  from  their  backwardnefs 
to  interfere  with  the  unlimited  rights  of  Proprietary  domi¬ 
nion,  or  from  their  other  engagements,  I  fliall  not  determine. 
But,  however,  the  fadl  is  certainly  fo.  And  to  one  of  thele 
paufes  the  continuance  pf  the  Proprietar}'^  Goyernpients  is 
certainly  owing. 
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ing,  all  legiflative  adts,  and  of  appointing  the 
magiftracy,  with  a  number  of  others  of  lefs 
confequence.  But,  ijiftead  of  retaining  a 
right  to  call  the  Aflembly,  occafionally,  by 
his  writ,  he  made  his  Charter  a  perpetual 
writ  for  calling  an  Aflembly  annually,  with  a 
right  to  continue  fitting  the  whole  year,  or  to 
fit  occafionally  on  their  own  adjournments. 
He  gave  up  the  right  of  appointing  the  execu¬ 
tive  officers  of  juftice  to  the  people,  and^all 
participation  in  the  provincial  treafury.  In 
this  ftrange  manner  were  the  principles  of 
Government  jumbled  together,  without  the 
leaft  regard  to  the  rights  of  the  Crown,  or 
the  fubordination  of  the  prpvince  to  the  State, 
Two  independent  powers,  afting  within  the 
fanae  fphere,  and  having  a  right  to  decide  on 
the  fame  matters,  were  placed  in  oppofition 
to  each  other,  without  any  intermediate  check 
or  balance.  There  was  nothing  to  curb  a 
lawlefs  exercife  of  their  dlftinft  rights ;  nor 
was  there  even  that  (lender  feciurity  which 
arifes  froni  an  equality  of  powen  The  Pro¬ 
prietary,  who  was  placed  in  one  .fcale,  re¬ 
tained  a  fmall  (hare  of  thofe  rights  which  he 
ought  to  poffefs  as  a  juft  dependent  reprefent- 
ative  of  the  Crown,  and  which  were  necef- 
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fary  to  his  weight  and  influence  in  the  Go¬ 
vernment.  To  the  AfTembly,  which  was 
placed  in  the  other  fcale,  he  granted  many  of 
thofe  important  rights,  without  which  he 
could  maintain  neither  the  authority  of  the 
Crown,  nor  the  public  peace. 

But  though  Mr.  Penn  did  not  recover  all 
his  former  unlimited  powers,  yet  he  obtained 
■enough  to  create  a  thirft  fpr  more.  From 
this  time,  his  actions  prove,  that  he  invari?: 
ably  purfued  his  private  intereft,  and  the  ob¬ 
jects  of  his  ambition,  without  regard  to  any 
other  confideration  whatever.  Equally  Inat¬ 
tentive  to  his  duty  to  the  Crown,  and  to  the 
rights  of  the  people,  which  he  had  thus 
folemnly  confirmed,  his  whole  conduct,  when 
prefent,  and  his  inflrudtions  to  the  Governors 
when  abfent,  bore  no  other  complexion.  On 
his  part,  attempts  to  wrefl  from  the  people 
thofe  rights  which  he  had  conferred  on  them, 
were  continually  made.  On  the  other  hand, 
the  Aflemblies,  naturally  fond  of  their  rights, 
and  perceiving  the  danger  of  fuch  extenfive 
powers  as  were  conferred  by  the  royal  patent, 
on  a  fubjedl  in  no  refpeEt  dependent  on^  or 

accountable 
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accountable  to^  the  Croivn^  as  conftantly  op- 
pofed  thole  attempts. 

The  hlftory  of  the  firft  Proprietary  Is  rer 
plete  with  inftances  of  his  violations  of  public 
faith  with  the  people  ;  of  his  breaches  of 
contract  with  the  firft  adventurers  ;  of  his 
appropriating  the  moft  valuable  lands  to  his 
private  ufe,  which  had  been  appropriated  to 
theirs ;  of  his  mifapplications  of  the  public 
monies,  without  accounting  for  them ;  and  of 

*f-  Mr.  Penn,  at  firlt,  granted  his  lands  to  the  people  for 
a  certain  fum  of  money  for  each  hundred  acres,  without  re- 
ferving  an  annual  quit-rent.  But,  foon  after  his  afluming 
the  Government,  he  began  to  referve  an  annual  rent,  pay¬ 
able  for  ever,  in  addition  to  the  purchafe-money.  Again!!: 
this  burden  the  people  remonftrated.  But  Mr.  Penn,  artful¬ 
ly  diftinguifhing  between  his  two  capacities  of  Proprietary 
and  Governor, 'and  inlifting  that  Government  ought  to  be 
fupported  with  dignity  and  Iplendor,  and  that,  by  applying 
thefe  rents  to  that  fupport,  the  people  would  be  exempt  from 

•  I  ’  ■ 

taxes,  they  agreed  to  the  meafure.  Upon  this  ground,  the 
quit-rents  ought  to  be  confidered  as  public  money,  in  the 
nature  of  the  civil  lift,  and,  in  all  equity,  to  be  applied  to 
the  fupport  of  the  Xing’s  reprefentative.  Btit  the  cuftom 
was  no  fooner  eftablilhed,  than  Mr.  Penii  applied  them,  with¬ 
out  hefitation,  to  his  private  ufe,  and  has  confidered  them, 
ever  lince,  as  a  part  of  his  private  eftate  ;  while  the  people 
have  been  obliged  to  fupport  the  Governor,  and  the  officers 
of  juftice,  out  of  their  own  purfes.  The  immenfe  re¬ 
venues  ariftng  from  thefe  rents,  are  to  be  feen  in  the  Ap¬ 
his 
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his  extortions,  and  the  extortions  of  his  of¬ 
ficers,  againft  whom,  fupported  as  they  were 
by  his  power,  the  people  could  obtain  no  re- 
drefs.  The  officers  of  the  courts  of  juftice 
were  of  his  own  appointment,  They  held 
their  commiffions  during  his  pleafure.  AH 
fuits  brought  againft  him  or  thern,  were  de^ 
termined  by  thefe  dependent  judges.  In 
-  Britain,  a  fubjed:  cannot  receive  an  injury 
from  any  of  the  officers  of  the  Crown,  or 
even  from  the  Grown  itfelf,  without  having 
a  perfed  remedy.  His  claim  is  examined,^ 
and  decided,  before  independent  judges. 
But,  In  this  inferior  fociety,  the  Proprietaries 
and  their  officers  ^re  both  jndges  and  parties  : 
So  that  no  juftice  or  relief  againft  their  op- 
preffions  can  he  obtained  by  the  people,  Thefe 
caufes  have  deftroyed  all  refped  for  the  Pro-? 
prietary  Government.  Jts  influence  and  power 
being  direded  by  private  intereft  and  am¬ 
bition,  and  not  by  the  public  benefit,  has  be¬ 
come  contemptible,  weak,  and  odious  to  the 
people.  Hence,  parties  and  public  contefts 
for  power  took  place,  the  public  peace  was 
negleded,  and  the  public  fafety  endangered. 
In  this  confufion,  neither  the  rights  nor  in¬ 
tereft  of  the  Proprietary  pr  people  were  fafe. 

And 
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And  hitherto,  *  neither  of  them  had  perceived, 
that  the  fecurity  they  wanted  was  only  to  be 
found  in  a  juft  fubordination  to  the  State. 

Mr.  Penn  was  a  man  of  education,  and 
lirong  mental  abilities,  though  by  no  means 
verfed  in  politic  law,  or  the  fcience  of  Go¬ 
vernment.  His  genius  had  led  him  to  the 
ftudy  of  religion,  and  to  become  a  noted 
Preacher  and  Head  of  the  Quakers.  He  was 
alfo  a  man  of  uncommon  application  to  what¬ 
ever  he  undertook.  He  had  now  been  in  the 
pofleflion  of  the  Government  thirty-fix  years. 
Here  experience  became  his  inftrudtor.  From 
thence,  he  learned,  that  neither  his  firft  Uto¬ 
pian  fyftems,  nor  even  that  in  which  he  had 
confounded  the  principles  of  monarchy  and 
democracy,  were  competent  to  the  end  of 
civil  fociety.  He  was  convinced,  that  how¬ 
ever  great  his  abilities  might  be,  they  were' 
not  fufficient  to  govern  the  province ;  and 
that  it  was  abfolutely  necefiary,  not  only  to 
its  public  peace,  but  to  the  private  intereft  of 
his  family,  to  furrender  the  Government. 
Strongly  imprefled  with  this  truth,  and  fore- 
feeing  the  mifehiefs  which  would  arife  to  his 
defeendants,  fiiould  he  retain  his  powers,  he 
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made  the  propofal  to  the  Earl  of  Oxford,  then 
Prime  Minifter,  A  contrad:  was  accordingly 
madfi,  in  which  the  Crown  agreed  to  give 
12,000!.  for  the  furrender.  Of  the  pur- 
chafe-money  2000 1.  was  paid,  and  the  At¬ 
torney  General  was  directed  to  draw  the 
deed  Mr.  Penn  being,  fuddenly  feized 
with  a  palfy,  became  infane,  and  incapable 
of  executing  it.  But,  furely,  under  this 
contradt,  the  Crown  hath  an  undoubted  right 
to  compel  the  heirs  of  Mr.  Penn,  upon  a 
tender  of  the  refidue  of  the  purghaft-money^ 

to  a  fpecific  performance  of  it. 

»  * 

In  the  year  1718,  Mr.  Penn,  after  linger-^ 
Ing  feven  years  under  his  difeafe,  died.  But 
neither  his  ambition,  nor  his  attachment  to 
his  private  intereft,  nor  the  turbulence  of  his 
Government,  died  with  hijn.  The  two 
former  defcended  to  his  fucceffors,  and  the 
feeds  of  difcord  were  inherent  in  the  injur 
dicious  conftitution  of  his  Governrnent.  To 
trace  minutely  the  arbitrary  conduct  pf  his 
fucceffors,  and  their  Governors,  adting  under 

f  An  entry  of  the  contrafl  and  payment,  I  have  beeij 
informed,  is  to  be  feen  in  the  minutes  of  the  Privy 
Council. 

their 
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their  fecret  inftrudions,  their  perpetual  con- 
tefts  with  the  Aflemblies  for  more  power,  and 
to  ikreen  their  private  eftate  from  contribut¬ 
ing  towards  its  own  protedllon,  and  the  con- 
fequent  mifchiefs  and  obftruftions  to  the  fer- 
vice  of  the  Crown,  wt)uld  be  tedious  to  the 
,  reader,  and  fatiguing  to  the  writer.  And 
yet  a  brief  recital  of  them  is  neceflary  to  my 
fubjeft. 

Many  inflances  may  be  found,  in  the 
hiftory  of  this  province,  of  a  cheerful  com¬ 
pliance,  in  the  Affemblies,  with  the  requifi- 
tions  of  the  Crown,  while  they  poffefled  the 
foie  right  of  difpofmg  of  the  public  monies. 
For  this  right  they  held  under  feveral  a£ts  of 
Aflembly,  affented  to  by  the  Proprietaries. 
That  the  Proprietaries  violated  their  truft,  in 
giving  up  to  the  people  fo  important  a  prero¬ 
gative  of  the  Crown,  no  one  can  doubt. 
However,  it  was  a  temporary  right ;  and 
while  it  remained  in  the  Aflembly,  they  con¬ 
tinued  to  comply  with  the  royal  requlfitions, 
until  their  fund  was  exhaufted.  But,  even 
for  this  compliance  with  their  duty  to  the 
Crown,  they  were  feverely  cenfured  and 
abufed  by  the  Proprietary  Deputy. 


Their 
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Their  own  funds  being  exhaufted,  the  Pro¬ 
prietary  aflent  became  neceffary  to  their  grants^ 
Aids  were  offered  on  terms  the  moft  juft, 
and  in  the  only  modes  by  which  they  could 
be  poffibly  raifed ;  but  every  obftruSion 
was  thrown  in  their  way  by  the  Governors. 
Nothing  would  fatisfy  the  Proprietaries,  but 
a  total  exemption  of  their  eftate,  and  an 
abfolute  right  to  diredl  the  people  in  the  man¬ 
ner  in  which  theif  aids  to  the  Crown  Ihould 
be  given.  And  upon  thefe  unjuft  principles,' 
no  lefs  than  feven  different  fupply  bills  were 
rejeded  by  them* 

The  Court  of  France  had  long  meditated 
the  conqueft  of  North  America.  The  mea- 
fures  taken  for  that  purpofe  alarmed  the  Colo¬ 
nies.  They  implored  the  protedion  of  Great 
Britain.  A  fleet  and  army  was  fent  over  to 
their  affiftance.  And  requifitions  paffed  from 
the  Crown,  to  the  feveral  Affemblies,  to  unite 
in  granting  their  reafonable  proportion  of 
troops,  to  co-operate  with  the  King’s  forces^ 
In  confequence  of  thefe  requifitions,  and  in 
difcharge  of  their  duty  to  the  Crown,  and 
themfelves,  the  AlTemblies  of  this  province 
tendered  bills  to  the  Proprietary  Governors, 
8  granting 
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granting  to  the  Crown,  at  different  times,  the 
following  fums,  viz. 


f,  10,000  7  Governor  Hamilton, 


15,000 


20,000 
25,000 
15,000 
50,000 
60,000^ 


^To  Governor  Morris. 


195,000 

The  firft  five  of  thefe  films  were  refufed  by 
the  Governors,  under  a  pretence,  that  the 
tenor  of  the  bills  granting  them  was  contrary 
to  an  old  royal  Inftrudtion.  .  This  inftrudtion 
had  long  before  been  fuperfeded  by  a  provifion 
in  an  a£t  of  Parliament,  made  at  the  inftance 
of  the  Crown,  to  remedy  the  mifehiefs  In¬ 
tended  to  be  prevented  by  the  inftrudtion. 
The  bills  were  by  no  means  inconfiftent  with 
the  a,£l:,  nor  the  fpirit  of  the  Inftrudlon ;  and 
feveral  of  the  Proprietary  Governors,  when 
it  fuited  the  intereft  of  the  Proprietaries,  had 
confidered  it  as  obfolete,  and  not  obligatory. 
Yet  this  obfolete  royal  inftrudfion  was  relied 
on,  and  held  out  to  the  people,  as  a  juftifica- 
tion  for  refufing  the  aids  offered.  The  Af- 
fembly  knew,  although  they  could  not  prove, 

that 
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that  the  impediments  to  their  grants  were 
fecret  Proprietary  inftruftions.  They  called 
on  the  Governor  to  produce  them,  that  they 
might  know  on  what  ground  they  were  to  aft, 
and  whether  they  were  to  obey  the  requlfi- 
tions  of  their  Sovereign,  made  fdr  the  fafety 
of  the  Province,  or  the  mandates  of  a  fubjeft, 
founded  in  his  private  intereft,  arid  the  groffeft 
injuftice.  But  their  intreaties  were  difre- 
garded,  and  the  inftruftions  carefully  con-  ' 
cealed  by  Governors  Hamilton  and  Morris. 
However,  at  length,  a  Governor  (William 
Denny,  Efq;)  was  found,  who,  though  bound 
in  a  penalty  of  5000 1.  to  obey,  if  not  to 
conceal  them,  ftruck  with  their  injuftice  and 
Cruelty,  at  a  time  the  province  was  in  the  moft 
imminent  danger,  was  hardy  enough  to  lay 
them  before  the  AfTembly. 

It  now  appeared,  that  the  only  impediment 
to  the  aids  granted  to  the  Crown,  were  thefe 
latent,  illegal,  and  unjuft  inftruftions  ,yir- 
hidding  the  Governors  to  affent  to  any  aSi  for 
taxing  the  Proprietary  efate  towards  the  com^ 
mon  defence.  I  call  thefe  inftruftions,  what 
all  men  will  call  them,  illegal  and  unjuft ; 
becaufe  the  bills  were  land-tax  bills,  by  which 

all 
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all  the  lands  in  the  province  were  to  be 
equally  rated  ;  and  by  the  laws  of  the  Britifh 
conftitution,  the  landed  eftate  of  every  noble¬ 
man  in  the  kingdom,  of  the  Prince  of  Wales, 
and  even  the  revenues  of  the  Crown  itfelf, 
in  every  adl  of  Parliament  for  laying  a  tax 
upon  real  eftates,  are  included.  Why  then 
the  Proprietary  landed  eftate,  and  more  efpe- 
cially  their  immenfe  annual  revenues,  ftiould 
'  be  exempted,  tio  reafon  can  be  afligned,  ex¬ 
cept  that  which  arifes  from  Proprietary  ambi-^ 
tion,  and  a  thirft  for  a  pre-^eminence  over  their 
people,  which  is  neither .  claimed  by  the  no¬ 
bility,  rior  by  the  King  himfelf  over  his  fub- 
jefts?  * 

At  lengthy  more  from  a  dread  of  the  com¬ 
plaints  of  the  Aflembly  to  the  Crown,  which 
had  been  threatened,  than  from  a  confciouf- 
nefs  of  the  injuftke  of  the  inftrudiion,  the 
Proprietaries  gave  way :  but  not  to  the  taxation 
of  their  eftate  ;  for  they  dreaded  a  precedent, 
however  equitable  and  juft,  which  fliould 
place  their  revenues  in  the  fame  ftate  with 
thofe  of  the  nobility,  or  even  with,  thofe  of 
the  Crown  ;  and  therefore,  to  avoid  the  ■pre7 
cedent,  they  gave  what  they  called  a  free 

M  «  gift,’’ 
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gift,”  towards  the  prote(D:ion  of  their  own 
efates^  in  common  with  the  people’s.  The 
Aflembly  juftly  difdaining  the  terms,  yet,  in 
compliance  with  their  duty  to  the  Crown, 
pafled  the  bill  for  granting  60,000 1,  to  the 
King’s  ufe.  This  fum,  together  with  the 

free  gift,’^’  were  foon  expended.  Further 
fupplies  were  called  for  by  the  Crown^  The 
Proprietary  inftruftions  remained  unrevoked^ 
A  bill  for  granting  1 00,000  1.  taxing  the  Pro¬ 
prietary  eftatcs,  in  common  with  thofe  of  the 
people,  was  prefented  to  the  Gorernon  The 
former  conteft  was  renewed,  and  both  parties 
were  pertinacious.  The  province  was  in¬ 
vaded,  and  the  King’s  fervice  was  obftruflied^ 

Sir  Jeffrey  Amherfi:  commanding  the 
King’s  forces  in  America,  perceiving  the  im¬ 
pediments  to  his  Majefty’s  fervice,  given  by 
fo  opulent  a  province,  came  to’  Philadelphia 
with  a  defign  to  remove  them.  He  judicioufly 
conferred,  firft  with  the  Proprietary  Governor, 
and  then  with  the  leading  members  of  Affembly. 
The  King’s  fervice  being  the  great  object  of 
his  duty,  he  wifhed  to  prevail  on  either  party 
to  give  way.  The  Affembly  was  obftinately 
juft ;  and  the  Governor,  notwithftanding  his 
0*  »  bond 
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tond  to  obey  the  mftrudions,  after  much  delay, 
was  prevailed  on  to  pafs  the  bill.  For  this  adt 
of  duty  to  the  Crown,  and  of  juftice  to  the  Peo¬ 
ple,  Governor  Denny  was  fuperfeded  by  one 
of  the  Proprietaries.  On  his  return  to  Britain, 
he  was  threatened  with  a  fuit  on  his  bond. 
But  taking  good  advice,  he  withftood  the 
threat,  and  nothing  was  done.  The  Proprie¬ 
taries  alfo  took  advice,  and  being  convinced, 
that  their  inftrudions,  and  the  bond-  to  ob- 
ferve  them,  were  fundamentally  illegal’  and 
unjuft,  did  not  prefume  to  bring  them  into 
legal  dlfculEon. 

Thus  did  the  Proprietaries,  relying  on  their 
unlimited  powers,  and  the  influence  of  their 
immenfe  eftate,  venture  to  counteradt  the*  re- 

\ 

quifitions  of  the  Crown,  to  obftrudt  the  aids 
of  the  people  to  their  fovereign,  for  the  com¬ 
mon  defence,  to  trifle  with  the  fafety  of  a 
province  committed  to  their  care,  and  even 
to  throw  it  into  tumult  and  diford er,  when 
the  enemy  was  within  its  borders,  and  when 
union  and  harmony  was  moft  necelTary  to  its 
prefervation.  Regardlefs  of  their  duty  to  the 
Crown,  of  their  reciprocal  obligation  to  their 
fellow-fubjedts,  and  of  the  high  and  im- 

M  2  portant 
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p6rtant  truft  committed  to  their  hands  ;  they 
would  not  fuffer  their  Aflemblies  to  grant  the 
aids  for  the  common  fafety,  unlefs  their  own 
enormous  eftate  was  exempted  from  its  rea^ 
fonable  contribution. 

I  fhould  not  do  juflice  to  the  Aflembly^  if 
I  did  not  add  their  own  concife  arguments, 
and  warm  expoftulations  with  the  Governor^ 
in  this  important  conteft.  They  tell  him,  in 
anfwer  to  one  of  his  rneffages,  ‘‘  On  our 
faying,  that  feme  Proprietaries  and  Gover- 
nors  of  petty  colonies  afliime  more  preroga- 
tives  and  privileges  than  were  ever  claimed 
by  their  Royal  Majler ;  the  Governor 
“  grows  warm  m  behalf  of  the  Proprietaries^ 
and  demands,  with  all  the  air  of  a  perfon 
confcious  of  being  in  the  right ;  What 
“  fances  can  yon  give  of  that  ajfuming  he^ 
baviour  of  your  Proprietaries?  We  anfwer, 
“  The  prefent  inflance ;  for  the  King  does 
not  claim  an  exemption  from  taxes  for  his 
“  private  eftate,  as  our  Proprietaries  do. 

Have  they ^ever  claimed  any  right  or  prero- 
“  gative^  not  granted  them  by  the  Royal  Char-- 
ter^  or  referved  by  that  of  their  father? 
“  Yes,  the  right  of  being  exempt  from  taxes 

for 
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for  their  eftate  in  Pennfylvania,  when  all 
“  their  fellow-fubjeifls  (for  the  Proprietaries 
are  fubjedts,  though  the  Governor  feems  to 
difdain  the  term )  both  in  England  and 
“  America,  not  excepting  even  the  Xords 
and  Commons,  are  now  obliged  to  undergo 
“  a  tax  for  the  recovery  of  a  part^  and  de^ 
fence  of  the  ref^  of  that  very  efate.  This 
right  is  not  granted  by  the  Royal  Charter, 
nor  could  it  be  granted  by  their  father’s 
“  Charter.  Can  you  lay  to  their  charge  one 
infance  of  injufice  or  feverity  ?  This  is  an 
aft  of  injuf  ice  and  feverity^  to  infift,  that 
‘‘  the  people  lhall  not  be  allowed  to  raife 
“  money  for  their  own  defence,  unlefs  they 
“  will  agree  to  defend  the  Proprietary  efates 

gratis.  If  this  be  complied  with,  and  the 

/ 

war  continues,  what  fhall  hinder  them 
“  another  year,  when  the  50,000!.  are  ex-' 
‘‘  pended,  to  require,  that  before  we  are  al- 
lowed  to  raife  another  fum  for  the  fame 
‘‘  purpofe,  we  fliall  agree,  not  only  to  defend 
their  lands,  but  to  plough  them.  For  this 
“  their  Lieutenant  may  allege,  the  ufage 

‘‘  and  cuftom  in  Germany,”  and  put  us  in 
“  mind,  that  we  are  chiefly  Germans.  Who 
can  aflfure  us,  that  ■  their  unappropriated 

M3  “  lands, 
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lands,  fo  long  kept  untcnanted  and  idle? 
are  not  referved  in  expectation  of'  fome 
fuch  fortunate  opportunity  ?  Can  other 
inftances,  in  anfwer  to  the  Governor’s 
‘‘  queftions,  be  neceffary?  If  he  thinks  it 
difcreet  to  infift  on  more,  they  may  be  foon 
at  his  fervice.”  Among  many  of  the  in¬ 
ftances  alluded  to  by  the  Aflembly,  the  fol¬ 
lowing  was  one.  The  Proprietary  had,  long 
before,  prevailed;  on  the  people  to  pay  an  an¬ 
nual  rent  for  eyery  hundred  acres-  of.  land, 
befides  the  purchafe-money,  towards  his  fup- 
port  as  Governor- of  the  province,  and  other' 
public  ufes  ;  pretending,  that  it  would  relieve 
the  people  from  taxes.  But,  as  foon  as  the 
Proprietary  gave  up  the  Government  to  a 
Deputy,  he  forgot  his  engagement  to  the  peo¬ 
ple,  and  confidered  thefe  rents  as  his  private 
eftate,  and  left  his  Deputy  to  be  fupported  by 
taxes  on  the  people.  The  immenfe  fum  he 
thus  cajoled  the  people  out  of,  is  to  be  feen  in 
the  Appendix. 

What  mifchlefs,  lefs  than  thefe,  could  any 
fenfible  man  expeCt  from  an  union  of  im¬ 
menfe  property,  and  exorbitant  powers,  in 
the  hands  of  a  fubjedl  ?  Does  not  all  experi¬ 


ence 


Of  the  Charier  of  Fennfylvaiiia,  167 


€nce  prove,  that  property  begets  influence — ’ 
influence  power — and  that  when  this  artificial 
power  is  united  with  real  and  unbounded  au¬ 
thority,  it  never  fails  to  produce  lawlefs  am¬ 
bition,  and  a  thirfl;  for  fupremacy  and  inde^ 
pendence  ? 


The  mlfchiefs  arifing  from  Proprietary  in- 
jufliice  and  ambition,  were  not  confined  to  the 
fervice  of  the  Crown.  The  difputes  between 
the  two  branches  of  the  legiflature,  have  often 
broke  out  into  the  moft  dangerous  tumults  and 
riots  y  riots  which  .ever  fprung  from  very 
unufual  caufes.  They  v/ere  riots,  not  arifing 
from  the  licentioufnefs  of  the  governed^  but 
from  the  ambitious  and  interefted  defigns  of 
the  Governors,  For  thefe  riots  were  raifed, 
and  led  by  men  of  their  own  party,  to  en¬ 
force  their  own  unjuft  ^meafures,  while  no 
inftance  can  be  produced,  from  the  firft/ettle- 
ment  of  the, province,  of  any  riot  on  the  part, 
of  the  Affembly,  in  oppofition  to  the  Pro¬ 
prietary  claims.  This  province  was  original-, 
ly  fettled  by  Quakers.  Many  of  the  efta- 
blifhed  church  foon  after  joined  therri.  Thefe 
men,  while  they  retained  their  public  influ-" 

M  4  ence, 
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cnce,  were  ever  averfe  to  tumults,  and  con^ 
tented  themfelves  under  their  opprefEon,  with 
appealing  for  juftice  to  the  throne.  A  brief 
account  of  thefe  riots  will  not  be  foreign  fron^ 
my  fubjed, 

So  early  as  the  beginning  of  this  century, 
viz.  in  the  years  1706  and  1710,  during  the 
rule  of  the  firft  Proprietary,  by  the  tumultuary 
condud  of  his  partizans,  he  overawed  the 
general  eledions,  and  procured  Affemblies 
entirely  fubfervient  to  his  purpofes.  In  the 
year  1740,  his  fucceflbrs,  having  thefe  pre-? 
cedents  before  them,  and  having  failed  in 
many  arbitrary  defigns,  founded  in  their  pri? 
vate  interefts,  refolved  to  follow  the  example 
of  their  predeceflbr.  This  could  not  be  done 
without  violating  the  freedom  of  the  elec¬ 
tions.  A  mob  was  raifed  in  Philadelphia, 
and  led  by  their  own  Juftices  of  the  Peace,  to 
drive  the  Eledors  from  the  place  of  Voting. 
This  was  effeded  for  a  time ;  but,  at  length, 
their  antagonifts  having  colleded  their  force, 
repulfed  them  in  their  turn. 

In  the  beginning  of  the  laft  war,  a  mob  was 
raifed  in  the  county  of  Chefter,  and  brought 
down  to  Philadelphia,  to  compel  the  Aflembly 

to 
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to  exempt  the  Proprietary  from  its  juft  propor-* 
tion  of  aids  demanded  by  the  Crown,  for  the 
defence  of  the  Colonies  againft  the  French  and 
Indians.  Tp  thefeaids  the  Proprietaries  had  for^ 
bid  the  Governor,  by  their  inftrudllons,  to  con-, 
tribute,  although  the  French  had  actually  in-^ 
vaded  their  province.  The  Aflembly  were 
obliged  to  admit  this  tumultuous  body,  head¬ 
ed  by  the  Proprietary  partizans,  into  the 
ho, life.  But,  upon  having  explained  to  thena 
the  offers  they  had  made,  in  purfuance  of  the 
royal  requifitions,  and  the  unjuft  and  arbi¬ 
trary  obftrudions  given  to  them  by  the  Go-? 
vernor,  the  people  were  fatisfied,  and  no  mif- 
chief  enfued. 

/ 

m  > 

Shortly  after,  another  mob,  well  known 
in  the  hiftory  pf  this  province  by  the  name 
'of  the  Paxton  Rioters,  ^ was  raifed  on' the 
frontiers  for  the  fame  unjuft  purpofe.  Thefe 
men  were  Prefbyterians,  who  had  lately  be¬ 
come  the  friends  and  allies  of  the  Proprie^ 
taries,  and  whofe  enthufiaftic  zeal  had  taught 
them  to  hate  what  they  called  Sayages,  Infidels, 
and  Heretics,  and  that  it  was  lawful  to  put  them 
to  death.  In  confequence  of  this  opinion, 
tl^ey  had  lately  maffacred  all  the  Indians  in  the 

town 
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town  of  Coneftogo,  near  Lancafter,  where 
they  had  lived  many  years  inoffenfively  under 
the  protedlion  of  the  Government.  Of  this 
cruel  and  unprovoked  murder,  little  notice 
was  taken  by  Government,  although  it  was 
warmly  preffed  by  the  Affembly  to  bring 
them  to  juftice. 

The  annals  of  mankind  afford  no  Inftance 
of  a  malfacre  more  horrid  and  favage  than 
that  of  Coneftogo.  Thefe  unhappy  Indians 
were  the  remains  of  the  nation  who  received 
Mr.  Penn,  on  his  firft  arrival  in  the  Delaware, 
and  with  unbounded  hofpitality  fupplied  his 
people  with  every  neceflary  their  country  af¬ 
forded.  They  were  fettled  on  a  trad  of  land, 
given  to  them  by  Mr.  Penn,  as  a  mark  of  his 
gratitude  for  the  benefits  he  had  received. 
Their  demeanor  had  been,  from  the  firft  fet- 
tlement  of  the  province,  peaceable  and  up¬ 
right.  But  they  were  infidels,  and  for 
that  reafon  alone  became  the  objeds  of 
Prefbyterian  vengeance.  A  number  of  thofe 
enthufiaftic  fedaries,  having  doomed  thefe 
inoffenfive  people  to  deftrudion,  came  down 
from  Paxton  in  the  night,  and,  with  a 
zeal  equal  to  their  barbarity,  murdered  all 

the 
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the  old  men,  women,  and  children,  and,  fet- 
ting  fire  to  their  houfes,  burnt  their  bodies. 
The  young  men  and  boys,  who  happened  to 
be  abfent  in  hunting,  elcaped  their  fury.-  On’ 
their  return,  they  found  no  remains  of  their 
ancient  fathers  and  mothers,  of  their  wives, 
brothers,  fillers,  and  infants,  but  their  bones 
and  allies.  Not  to  dwell  on  a  fubjeft  in  which 
humanity  mull  be  fo  much  wounded  !  The 
young  men  and  boys  fought  immediate  re¬ 
fuge  in  the  gaol  and  work-houfe  at  Lancaller,i 
hoping  to  be  fafe  under  the  eye  of  the  ma- 
gillracy ;  but  they  fought  it  in  vain.  Forty 
of  the  fame  fectaries,  not  yet  fatiated  with'* 
blood,  in  a  few  days  after  broke  open  the  gaol " 
and  work-houfe,  at  noon-day,  and  facrificed 
thefe  unfortunate  men  in  addition  to  their’ 
maflacre  at  Coneftogo.  It  was  remarkable,  with 
what  perfedl  refignation  thefe  unhappy  vic¬ 
tims  fubmitted  to  their  fate.  Retired ‘to  a 
particular  room,  which  would  hold  them  all,  * 
and  fallen  on  their  knees,  not  to  implore  the 
mercy  of  their  murderers,  but  that  of  Heaven, 
they,  without  a  murmur,  and  with  all  the  ' 
coolnefs  of  perfedl  refignation,  received  the 
broad  fword  and  tomahawk  in  their  fkulls. 
A  little  boy,  who  efcaped  to  a  heceflary,  in 

3  '  hope 
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hope  of  fafety,  had  climbed  up  to  the  joiftsi 
but  even  this  infant  did  not  meet  with 
mercy  from  the  furious  barbarity  of  thefe  fa^ 
natics*  An  old  grey-headed  elder,  of  their 
meeting,  in  his  inquifitive  fearch,  found  him, 
and,  with  no  more  remorfe  than  he  would 
have  deftroyed  a  wolf,  pierced  his  heart  with 
a  ball  from  a  rifle. 

This  cruel  and  unprovoked  malTacre 
alarmed  every  honefl  man  in  the  province.  It 
called  forth  the  attention  of  the  Aflembly, 
who  finding  a  fhameful  indolence  In  the  Go¬ 
vernment,  voted  a  reward  of  500 1.  for  ap¬ 
prehending  each  of  the  murderers,  and  prefTed 
the  Governor  to  take  the  proper  meafures  to 
bring  them  to  juftice.  A  proclaipation  was 
iflTued,  offering  the  reward,  but  no  other  Hep 
was  taken  f ,  although  the  maflacre  was  com¬ 
mitted  in  the  prefence  of  the  Proprietary 
magiftracy,  and  the  names  of  many  of  the 
murderers  were  well  known  ;  and  though  the 
Affembly  and  people,  in  general,  were  ready, 
and  anxious,  to  unite  with  the  officers  of 
Government  in  bringing  them  to  juftice. 

f  No  order  to  the  SherifF  of  the  county,  or  warrant,  was 
ever  iffued  for  apprehending  them. 

Encouraged 
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Encouraged  by  this  tendernefs  In  the  of¬ 
ficers  of  Government  towards  thefe  enthu- 
fiafts,  fifteen  hundred  men,  armed  with  rifles, 
proceeded  from  the  frontiers,  towards  the  city 
of  Philadelphia,  where  the  AflTembly  was  fitting. 
Their  defign  waSj  to  compel  them  to  exempt 
the  Proprietary  eftate  from  taxation.  Thus 
far  only  the  views  of  the  Proprietary  party, 
who  had  advifed  the  meafure,  extended.  But 
thefe  lawlefs  men,  as  foon  as  embodied,  refolv- 
ed  to  add  to  their  original  defign  a  malTacre  of 
one  hundred  and  thirty  friendly  Indians,  who 
had  taken  refuge  from  the  French,  in  Philadel¬ 
phia,  under  the  protection  of  Government. 
The  fcheme  was  conducted  with  fo  much 
fecrecy,  that  the  AlTembly  had  no  notice  of  it 
until  the  rioters  were  near  the  city.  It  pro¬ 
videntially  happened,  that  a  fall  of  rain  had 
rendered  the  Schuylkill  unfordable.  This 
flopped  their  progrefs.  The  Proprietary  party 
finding  that  they  had  raifed  a  Devil  which 
they  could  neither  direCt  nor  appeafe,  and  the 
Governor,  alarmed  at  the  confequence  which 
might  attend  the  murder  of  fo  many  innocent 
men,  under  his  own  eye,  and  to  whom  •  he 
had  pledged  the  public  faith,  called  oh  the 
members  of  Aflembly  for  their  affiftance. 
4  Thefe 
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Thefe  armed  their  friends,  and,  before  the 
rioters  could  crofs  the  Schuylkill,  the  city  was 
in  fome  pofture  of  defence.  The  military 
array  of  the  citizens  intimidated  the  rioters* 
They  gave  up  their  coercive  power  over  the 
♦  Aflembly,  and  their  intended  maflacre  of  the 
innocent  Indians,  and  contented  themfelves 
with  fending  two  of  their  number  to  repre- 
fent  their  pretended  grievances. 

Thefe  inftances.of  riot  are  related  to  fhow, 
that  thofe  who  were  bound  to  preferve  the 
public  peace  became  the  common  difturbers 
of  it ;  and  that  where  the  Governor  of  a 
province  prefers  his  own,  and  the  private  in- 
tereft  and  views  of  his  family^  to  his  duty  to 
his  Sovereign  and  his  fellow-fubjedls,  there 
can  be  no  Government. 

The  Aflembly,  convinced  of  this  truth,  on 
a  retrofped  of  the  Proprietary  conduft  ever 
fmee  the  fettlement  of  the  province ;  of  the 
perpetual  difputes  between  the  two  branches 
of  the  legiflature  ;  of  the  dangerous  parties, 
tumults,  and  riots,  occafioned  by  them  ;  and 
of  the  want  of  that  fecurity  of  perfon  and  pro¬ 
perty,  for  which  men  enter  into  civil  fociety, 

determined, 
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determined,  If  pofiible,  to  get  rid  of  thefe 
mlfchlefs.  Untainted  in  their  loyalty  (for,  at  that 
time,Eafl:ern  fedition  had  made  little  impreffioii 
in  Pennfylvania),  they  refolved  to  petition  his 
Majefty  to  take  the  Government  of  the  pro¬ 
vince  under  his  royal  care,  by  virtue  of  the 
contracl;  which  I  have  before  mentioned  to 
^  have  been  made  wdth  the  firft  Proprietary. 
For  this  purpofe  they  adjourned,  and  having 
advifed  with  their  conftituents,  they  returned 
to  their  feats  perfectly  convinced,  that  they 
were  acting  agreeably  to  xh^geiieral fenfe  of  the 
people,  the  Proprietary  dependents,  and  their 
Prefbyterian  allies  excepted.  The  petition  was 
accordingly  forwarded,  arid  an  agent  fent  over 
to  profecute  it.  Phis  petitio7i  yet  remains 
before  his  Mojefy^  in  Council^  imdecided. 

I  cannot  help  here  remarking,  from  a  per¬ 
fect  knowledge  of  the  ftate  of  the  province, 
that,  had  the  people  been  gratified  in  this  rea¬ 
sonable  petition,  fo  confiftent  with  the  in- 
tereft  of  the  Crowm  and  their  own  fafety,  the 
province  of  Pennfylvania  would  not  have  been 
brought  into  the  prefent  rebellion. '  And  had 
fo  rich  and  powerful  a  province,  to  w^'hich 
feveral  of  the  Middle  Colonies  look  up  as 

the 
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the  rule  of  their  condu£t,  remained  fteady  m 
its  allegiance,  there  Is  every  reafon  to  believe^ 
that  others  would  have  followed  the  examplei 
Nor  Would  the  rebellion  have  extended  further 
than  the  New  England  provinces  f. 

t 

This  petition  for  a  change  of  the  Govern¬ 
ment,  from  Proprietary  to  Royal,  was  truly 

-f*  The  force  of  this  argument  will  be  evident,  when  it  is 
conlidered,  that,  although  the  Congrefs  voted  by  provinces, 
a  lingle  Delegate  of  this  province  gave  the  carting  vote  for 
American  independence.  Had  this  opulent  and  commer¬ 
cial  province  refufed  the  American  union,  and  taken  the 
ground  of  accommodating  the  difference  between  Great 
Britain  and  America,  there  mufthave  been  a  majority,  which 
would  have  purfued  the  fame  meafure.  That  majority 
would  have  influenced  others.  And  it  is  much  to  be  doubted, 
whether  the  pride  of  the  Virginians  and  South  Carolinians 
would  not  have  been  rertrained.  South  Carolina,  in  the  firrt 
Congrefs,  was  totally  averfe  to  independence.  However, 
it  was  upon  thefe  principles  that  the  Author  of  thefe  Reflec¬ 
tions  exerted  his  utmort  endeavours  to  prevail  on  the  Artbrn-' 
bly  of  Pennfylvania  to  withdraw  their  delegation  from  the 
Congrefs.  And  in  this  he  had  certainly  fucceeded,  had  he* 
not  met  with  every  poflible  opporttion  from  the  Proprietary 
party  in  the  Affembly.  The  father-in-law  of  the  then  Pro¬ 
prietary  and  Governor  (late  Chief  Jurtice  of  the  province, 
and  the  leader  of  the  Prefbyterian  faftion  in  the  Middle 
Colonies),  another  judge  of  the  fame  court,  with  every 
jurtice  of  the  peace,  and  all  the  members  under  their  in¬ 
fluence,  united  with  the  Prefbyterian  party  in  oppofing  him. 
And  yet  he  failed  in  his  attempt  only  by  a  Jingle  ^ote* 

an 


Of  the  Charter  of  Pen7fylvania.  177 

an  unfortunate  one.  Unfortunate,  as  it  did 
not  meet  with  fuccefs  ;  and  unfortunate,  as  it 
led  the  Proprietary  to  take  from  a  number  of 
worthy  men  who  had  figned  the  petition,  and 
had  been  moft  active  in  the  prefervation  of 
the  public  peace,  the  offices  of  magiftracy, 
and  to  fupply  their  places  with  men  averfe, 
not  only  to  his  Government,  but  to  that  of 
the  Crown. 

Heretofore  the  Prefbyterians  had  pof- 
ffePfed  little  or  no  (hare  in  the  magiftracy, 
which  had  been  chiefly  compofed  of  Church¬ 
men  and  Quakers.  To  acquire  fome  fhare 
of  power,  they  thought  the  difputes  be¬ 
tween  the  Proprietaries  and  their  AfTembly  af¬ 
forded  a  good  opportunity.  They,  therefore, 
devoted  themfelves  throughout  the  province 
to  the  fupport  of  Proprietary  meafures,  how¬ 
ever  unjuft  and  arbitrary.  In  return  for  their 
good  fervices,  the  Proprietary  filled  up  the  va¬ 
cated  offices  with  Prefbyterians  ;  and  to  fecure 
their  future  fidelity,  he  created  a  number  of 
new  maglftrat.es,  all  of  the  fame  perfuafion, 
to  the  excluficn  of  the  Church  and  Quakers. 
From  this  unjuft  and  impolitic  condud,  it 
happened,  that,  at  the  time  of  the  oppofition  to 
the  Stamp“A(ft  began,  and  ever  fince,  to  the 

N  -  declara- 
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declaration  of  American  Independence,  thefe 
men,  difaffeded,  from  principle,  to  the  Britifli 
Government,  formed  the  Proprietary  ma- 
giftracy. 

When  the  ftamped  paper  arrived,  a  mob 
was  raifed  in  Philadelphia,  to  prevent  its 
landing.  The  Proprietary  officers  were  in- 
adive  fpedators.  On  the  arrival  of  the  Tea,- 
when  the  agents  of  rebellion,  from  New 
England,  had  endeavoured  to  diffufe  its  poifon 
throughout  the  Colonies,  mobs,  headed  by 
the  Prefbyterians,  were  again  excited  ;  and, 
although  trifling  and  infignificant  in  their 
numbers,  and  eafy  to  be  fuppreffed,  they  were 
permitted  to  prevent  the  landing  of  the  Tea, 
to  tar  and  feather  the  loyal  inhabitants,  and 
among  them  an  officer  of  the  Cuftoms  whom 
they  nearly  murdered  ;  and  yet  no  eflay  was 
made  to  fupprefs  them.  The  powers  of  Go¬ 
vernment,  in  the  hands  of  the  Proprietary 
and  his  dependents,  were  afleep.  The  former 
difcovered  no  concern  about  them,  no  fear 
of  them,  nor  the  leaft  defire  that  the  tu¬ 
mults  fhould  be  fuppreffed ;  and  the  latter- 
were  the  abettors  and  promoters  of  the  fe- 
dkion. 
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The  motives  which  governed  the  leaders  of 
the  fedition  were  obvious;  but,  from  what  prin¬ 
ciples  this  political  ftupor  in  the  Proprietary  con- 
dud;  arofe,maybe  thought,  by  fome,  rather  pro¬ 
blematical.  By  candidly  canvaffing  the  adions 
of  men,  we  may  certainly  arrive  at  their  fe- 
cret  wifhes  and  defigns,  and  folve  the  problem. 
We  cannot  reafonably  impute  their  apparent 
indolence  and  indifference  to  a  fenfe  of  duty^ 
or  to  a  defire  to  fupport  the  rights  of  the  State^ 
for  this  would  have  roufed  their  powers  into 
exertion.  Did  it  not  then  arife,  partly  from 
the  wretched  and  coiifufed  form  of  Govern¬ 
ment,  which  they  had  themfelves  eftablifhed, 
but  principally  from  their^  as  yet,  unfatisfied 
ambition  ?  that  ambition  which  had,  upon  fo 
many  occafions^  rendered  the  Government 
more  weak  and  confufed  than  it  was  in  its  owii 
nature.  Ambition  is  often  theprodud  of  wealth. 
It  grows  in  a  poor  as  well  as  in  a  rich  foil.  It 
is  to  be  found  in  weak  as  well  as  great  minds. 
The  immenfe  wealth  of  the  Proprietaries  na¬ 
turally  produced  their  ambition,  which  was 
perpetually  ftimulated,  and  kept  in  vigour, 
by  their  unlimited  powers  of  dominion ; 
and  nothing  lefs  than  perfed  independence 
on  the  Britifh  Government  could  fatisfy  it. 

N  2  There 
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There  is  fcniething  more  than  conjec¬ 
ture  in  this  aflertion-  For,  weak  as  their 
power  and  influence  were,  they  will  not 
deny,  that,  had  they  exerted  their  authority 
at  firfl:,  the  infignificant  mobs,  compofed 
of  a  few  men,  might  have  been  eafily  fup-^  ’ 
prelTed,  and  the  public  peace  preferved. 
Friends  to  public  order^  and  men  attached 
from  principle  to  their  Sovereign,  were  not 
wanting  in  this  province.  They  ever  formed 
a  great  majority  of  the  people.  Had  thefe 
men  been  called  on  by  the  officers  of  juftice, 
or  only  informed,  that  they  would  have  been 
lupported  by  the  powers  exifting ;  or  had  they 
not  perceived,  that  the  officers,  holding  their 
commiffions  during  the  pleafure  of  the  Pro¬ 
prietaries,  and  attached  to  their  Intereft,  were 
not  only  inactive  in  oppofmg  thofe  tumults, 
but  were  the  promoters  of  them,  the  rifmg 
fedltion  could  not  have  broke  out  into  open 
rebellion  in  this  province.  . 

We  muft  not,  therefore,  conclude,  that  the 
triumph  of  the  feditious,  in  this  Govern¬ 
ment,  was  altogether  owing  to  the  dipofition 
of  a  majority  of  the  people,  or  weaknefs  of 
the  Government ;  but,  on  the  contrary,  that 
7  Paoprie- 
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Proprietai*)^  ambition,  which  could  not  bear 
the  character  of  a  nominal  dependence,  w^as 
a  principal  caufe  of  the  want  of  exertion. 
Royal  Inftrudllons  had  been  often  fent  to  Pro¬ 
prietary  Governors,  as  well  as  to  thofe  imme¬ 
diately  dependent  on  the  Crown.  The  Af- 
femblies,  on  feveral  occafions,  had  prefumed 
to  appeal  to  the  Crowm  from  their  aibitrary 
and  imjuft  condudf ;  the  Britifh  legiflature 
itfelf  had  pafled  laws  incompatible  with 
the  Independent  powers  and  fupreme  jurlf- 
didtlon  of  the  Proprietary  Government ;  and 
feveral  attempts  had  been  made  by  the  Crown 
to  refume  their  Governments,  and  in  one  in- 
ftance,  it  was  refumed.  Thefe  w^ere  intole¬ 
rable  checks  to  th.e  boundlefs  views  of  Pro¬ 
prietary  intereft  and  ambition,  which,  neither 
their  immenfe  eftates,  nor  their  extenfive 
power,  could  gratify.  Not  content  with  being 
already  the  moft  wealthy  fubjedts  in  the 
Britifh  dominions,  they  wlfhed  to  become 
more  fo  ;  and,  not  content  with  a  nominal 
dependence  on  the  Britifh- State,  they  wiihed 
to  become  perfe^il  and  abfolute  independent 
Princes.  But  this  could  not  be,  W’hile  thve 
fupremacy  of  Parliament,  and  fuperintend- 

N  3  euc« 
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ence  of  the  Crown,  extended  to  their  pro¬ 
vinces,  An  oppofitlon,  therefore,  which  af¬ 
forded  a  profped:  of  removing  thefe  obftruc- 
tions  to  their  ambition,  copld  not  be  difagree- 
able  to  them.  Their  wiflies,  and  their  intereft, 
they  thought,  led  them  openly  to  unite  in  it ; 
their  fears  alone  prevented  it.  Should  the 
oppofition  fail  in  the  attempt,  they  concluded, 
that,  by  not  openly  fupporting  it,  they  fliould 
fave  their  Government.  Should  it  fucceed  in 
eftablifhing  the  claim  of  independence,  they 
believed  their  Government  would  remain, 
and  its  independence  be  fecured  with  the  other 
States. 

We  can  account  for  the  conduct  of  the 
Proprietaries  of  this  province,  on  no  other 
principles.  What  lefs  than  thefe  motives 
could  induce  the  Proprietary,  who  was  in 
adual  poireffion  of  the  powers  of  Govern¬ 
ment,  to  fee  the  rifing  mobs,  without  call¬ 
ing  on  his  officers  of  juftice  to  fupprefs  them^ 
and  even,  without  fignifying  on  the  occafion 
the  leaft  difpleafure  ?  Why  did  he  fuffer  a 
number  of  the  judges  of  his  courts,  fuperior 
as  well  as  inferior,  and  other  officers  holding 

commifr 
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commiffions  during  his  pleafure,  openly 
and  adively  to  fupport  the  oppolition,  with¬ 
out  taking  from  them  their  commiffions,  or 
even  reprimanding  them  for  their  treafon  ? 
We  have  feen,  that  figning  a  petition  to  the 
Crown  againft  the  Proprietary  Government, 
was  deemed  a  fufficient  caufe  to  remove  a  num¬ 
ber  of  worthy  men  from  their  offices.  Surely 
the  feditious  condud  of  his  magiftrates, 
againft  the  Government  of  the  State,  ought,  at 
leaft,  to  have  produced  the  fame  meafure. 
Why  did  another  of  the  Proprietaries,  who  held 
an  eftate,  in  remainder,  in  the  Government, 
publicly  avow  the  meafures  of  the  oppofition 
both  in  Britain  and  America  ?  Deliberate 
omiffions,  and  breaches  of  fuch  important 
duties,  muft  be  founded  in  ftrong  motives; 
and  what  motives  more  powerful  than  private 
intereft  and  ambition  ?  A  nd  wKat  was  there 
left  to  gratify  the  ambition  of  men  already 
poflefled  of  fuch  unlimited  powers,  but  a  de¬ 
liverance  from  royal  inftrudions,  and  a  per- 
fed  independence  on  the  State  ? 

But  art,  where  Its  objed  Is  not  juft  and 
laudable,  often  becomes  a  fuicide.  Such  was 
the  fad  in  the  prefent  inftance.  The  defign 
of  the  Proprietaries  were  not  only  unattained, 

N  4  but 
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but  confequences  the  moft  ruinous  to  them- 
felves  and  families  attended  thefe  flagrant 
breaches  of  duty.  They  did  not  believe,  that 
the  fame  licentious  fpirit  which  intended  to 
throw  off  their  obedience  to  Parliamentary  au*^ 
thority,  meant  alfo  to  overturn  Proprietary 
Government,  but  rather  imagined,  that  its 
feeble  fabric  would  gain  ilrength  l>y  the  con- 
teft,  and  ride  out  the  ftorm.  They  did  not 
reflect,  that  their  own  Government,  from  its 
unjuft  and  arbitrary  condudt,  had  become 
more  unpopular  than  that  of  the  Crown, 
which  was  generally  revered  by  all,  their  own 
dependents  and  the  Prefbyterians  excepted; 
and,  therefore,  while  the  conduct  of  the  mobs, 
committees,  and  conventions,  refted  only  in 
treafonable  oppofition  to  the  authority  of  Great 
Britain,  they  remained  inactive  fpeftators. 
But  as  foon  as  thefe  lawlefs  combinations  dis¬ 
covered  a  defign  to  overturn  their  own  Go¬ 
vernment,  every  nerve  was  ftrained  to  fave 
it.  They  then  exerted  their '  whole  influ¬ 
ence  to  fupprels  the  convention,  and  to  take 
the  bufinefs  out  of  their  hands.  For  this  pur- 
pofe,  a  legal  Affernbly  was  called;  and  in  order 
to  fecure  a  determination  of  the  queftion  in 
their  favour,  in  diredt  breach  of  a  royal  inftruc- 

tion, 
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tion,  an  aft  was  pafied  to  increafe  the  number 
of  the  members  from  the  Prefby  terian  counties, 
which  were  thought  moll  favourable  to  their 
intereft.  Thefe  members,  it  was  hoped, 
would  turn  the  fcale  in  favour  of  Proprietary 
Government ;  but  it  proved  a  mlftake.  The 
refult  of  the  bufinefs  was,  an  utter  demolition 
of  all  their  power,  and  the  eftablifhment  of  a 
perfeft  democratical  State. 

Thus  the  Proprietary  fcheme  to  fave  their 
Government  proved  abortive.  Never  were  there 
men,  who  have  afted  a  part  foundutiful  to  their 
Sovereign  and  country,  or  who  have  been  fo 
blind  to  their  owm  intereft.  For,  hovvever  low 
their  lawlefs  ambition  might  be  brought  by  the 
iofs  of  their  Government,  it  was  to  be  reduced 
yet  lower ;  for  this  lofs  was  foon  followed  by 
that  of  their  immenfe  property  f .  The  fame 
republican  fpirit  which  they  had  at  firft  coun¬ 
tenanced  and  foftered,  as  foon  as  the  new 
State  was  eftablifhed,  pafled  an  aft  for  apply¬ 
ing  the  Proprietary  eftate  to  public  ufes,  allow¬ 
ing  to  the  family  the  fmall  pittance  of  1 20,000 1 . 
to  be  paid  in  Congrefs  money,  and  that  in  four 
yearly  payments,  to  commence  after  the  in¬ 
dependence  of  America  fhould  be  eftablifhed. 

-j-  See  the  Appendix. 
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Thus  have  Proprietary  power  and  intereft 
produced,  and  lharpened,  the  inftrument  of 
their  own  ruin.  From  hence,  both  Mini- 
fters  and  Proprietaries  may  learn  a  leflbn  of 
important  inftruftion ;  the  former,  that  fuch 
independent  powers,  and  fuch  immenfe  pro¬ 
perty,  cannot  be  lodged  in  the  hands  of  a 
fubjed;  with  any  degree  of  fafety,  either  to 
the  ^  peace  of  the  State,  or  of  the  inferior 
fociety  ;  and  the  latter,  if  they  have  any 
judgment  left,  refpeding  the  fecurity  of  their 
property,  muft  be  convinced,  fhould  the 
province  ever  be  reduced  to  the  peace  of 
the  Crown,  that  they  are  competent,  neither 
to  the  preferyation  of  its  peace,  nor  even  to 
proted  their  own  powers  or  eftates  from  ufur-- 
pation  and  ruin. 


(  '8?  ) 


CHAP.  IX. 

On  the  Charters  of  Rhode  Ifland  and  Con^ 

neElicut. 

I  HAVE  before  proved,  that  it  is  neceffary, 
in  the  conftitution  of  all  inferior  foci^ies, 
that  they  fliould  be  formed  on  principles 
fimilar  to,  and  correfpondent  with,  thofe  upon 
which  the  Government  is  eftablifhed,  be- 
caufe,  in  this  policy,  their  union  and  fubor- 
dination  to  the  State  confift.  Without  a  due 
attention  to  this  law,  they  can  be  fitted  neither 
to  receive  the  dired;ions  of  the  fupreme  au¬ 
thority,  nor  to  yield  obedience  to  them.  But, 
on  the  contraiy,  they  muft  ever  be  in  con¬ 
tinual  oppofition  to  its  principles  and  mea- 
fures,  weaken  its  powers,  and  in  the  end 
bring  on  its  dilTolution. 

We  have  feen,  in  the  Proprietary  Charters, 
this  law  entirely  difregarded ;  and  all  the 
powers  of  the  State  conferred  on  a  part  of  its 

fubjeds  for  ever ^  with  full  authority  to  alter 
and  modify  them  at  pleafure,  without  the 

lead: 
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leaft  reftridiion.  In  confequence  of  tliefe 
patents,  we  have  alfo  feen,  that  the  Proprie¬ 
taries,  111  the  plenitude  of  their  pozver^  have 
formed  their  inferior  Governments  without 

V 

the  leaf!:  judgment  or  difcretion,  without  the 
leaft  regard,  to  the  fundamental  laws  of  the 
State,  or  to  thofe  principles  by  which  alone 
the  obedience  and  fubordination  of  the  peo¬ 
ple  could  be  eftablifhed  :  infomuch,  that  the. 
fupreme  authority  of  the  State,  and  fuperin- 
tendence  of  the  Crown,  are  entirely  loft  in 
the  independence  of  their  confcitutions^ 

Upon  a  view  of  the  Charters  of  Rhode 
liland  and  Connecticut,  we  ftiall  find,  that 
Charles  the  Second  granted  them  on  princi¬ 
ples  equally  inconfiftent  wnth  his  truft,  an.d 
yet  more  fo  with  any  relation  or  fubordination 
to  the  Government  of  Great  Britain.  For,  if 
he  conftituted  in  the  provinces  of  Maryland 
and  Pennfylvanla  principalities  with  unlimit¬ 
ed  powers,  by  thefe  Charters,  he  eftablifhed 
in  Connecticut  and  Rhode  IQand  independent 
democracies,  without  a  fingle  principle  of 
monarchy  or  arlftocracy  mixed  in  them. 

The 
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The  people  of  thcfe  provinces  were  emi¬ 
grants  from  Maffachufets  Bay,  from  whence 
they  had  been  either  baniflied,  or  had  fled,  to 
avoid  the  perfecution  of  their  fanatic  brethren. 
They  had  lived  upwards  of  thirty  years,  under 
Governments  formed  by  themfelves,  without 
any  authority  from  the  Crown,  according  to 
their  own  political  fentiments.  They  knew 
no  fubordination  to,  nor  political  connection 
with,  the  State. 

V^arious  were  the  motives  which  led  thefe 
Britllh  fub jeers  to  wifli  for  fome  authoritv 
from  the  State  to  fupport  their  rights  of  Go¬ 
vernment  ;  but  principally,  the  dread  of  the 
encroachments  and  violence  of  their  MalTa- 
chufets  neighbours.  They  accordingly  follcited 
for,  and  obtained.  Charters  from  Charles  the 
Second;  Connecticut  in  1662,  and  Rhode 
Ifland  in  1663.  Although  the  forms  of  their 
Governments  were  not  left  to  the  diferetion 
and  modification  of  the  patentees,  as  in  the 
cafes  of  Maryland  and  Pennfylvania,  yet  it  is 
very  probable,  they  were  fettled  agreeably  to 
their  own  ideas  of  polity  ;  and  that  little  of 
the  royal  confideration  and  judgment  was 
exercifed  upon  them.  Both  of  them  were  as 

diflbna  nt 
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diflbnant  to  the  monarchical  ideas  of  Charles^ 
as  they  were  confiftent  with  the  republican 
principles  of  the  patentees.  The  grants  may 
be  faid  to  be  mere  confirmations  of  thofe 
fyftems  of  popular  rule,  which  the  people 
themfelves  had  eftablifhed  while  th^y  thought 
themfelves  independent* 


The  perfons  named  in  the  feveral  Charters, 
and  fuch  as  fhould  be  admitted  free  of  the 
company  or  fociety,”  were  incorporated 
into  bodies  politic  ;  one^  by  the  name  of 
The  Governor  and  Company  of  the  Englifli 
““  Colony  of  Connefticut  in  New  England 
the  other,  by  the  name  of  The  Governor 
and  Company  of  the  Englifli  Colony  of 
Rhode  Ifland  and  Providence.”  For  the 
Government  of  each  of  thefe  inferior  focieties, 
a  Governor,  Deputy-Governor,  and  Affift:- 
-  ants,  were  appointed  by  the  Charter.  But 
thefe  officers,  for  ever  after,  were  to  be  an¬ 
nually  elected  by  a  General  Court  or  AlTembly.- 
This  Court  was  to  confift  of  the  Gover¬ 
nor,  Deputy-Governor,  and  AffiftantSj  and 
a  number  of  Delegates  eledled  by  the  towns. 
The  Governor,  Deputy-Governor,  and  all 
other  officers,  judicial,  executive,  and  mili¬ 
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tary,  were  to  be  annually  appointed  by  this 
general  Affembly ;  but  the  Delegates,  or  Re- 
prefentatives  of  the  people,  who  formed  a 
part  of  the  Affembly,  were  to  be  eledfed 
every  fix  months.  And  on  this  popular  Af- 
Yembly,  or  General  Court,  deciding  all  matters 
by  a  majority  of  votes,  all  the  legiflative, 
executive,  and  federative  rights,  powers,  and 
privileges,  were  conferred.  They  were  em¬ 
powered  to  make  all  manner  of  laws  for  the 
Government  of  the  Colony  ;  all  that  were 
neceffary  for  regulating  the  order  of  the  Go¬ 
vernment,  for  directing  the  morals  of  the 
people,  for  protecting  them  from  foreign  in- 
vafions,  and  for  every  other  purpofe  that  can 
be  neceffary  to  an  independent  civil  fociety^ 
And  they  were  further  aiithorifed  to  fettle 
the  forms  and  ceremonies  of  Government 
and  magiftracy,  in  what  manner,  and  in 
what  ftyle/’  they  pleafed,  however  contrary 
to  the  modes  and  principles  eftablifhed  in  the 
Britifh  Government :  So  that  they  might,  if 
they  thought  proper,  have  inftituted  the  fame 
forms  and  ceremonies  of  Government  and 
Magiftracy  as  are  to  be  found  in  China  or 
Japan* 


Thus 
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Thus  were  all  the  leeillative  and  executive 

o  I 

rights,  which  are  neceffary  to  the  conftitution 
of  an  independent  State,  conferred  on  a  demo- 
.  cratical  Affembly.  The  civil  and  military 
rights  of  the  Crown  are  granted  in  terms  fo 
/  indefinite,  as  to  exclude  all  poffibility  of  its 
fuperintendence  ;  and  the  rights  of  the  King, 
Lords,  and  Commons,  are  fo  completely  traiif- 
ferred  as  to  render  no  one  ad:  or  regulation  of 
theirs  neceffary  to  the  fafety  or  happiilefs  of  the 
people.  The  laws  and  ordinances  to  be  made  by 
the  General  Court,  are  to  be  ftridlly  obeyed  • 
while  there  is  no  mention  of  any  obedience  due 
to  thofe  of  the  State.  There  is,  indeed,  a  pro- 
vifion,  that  the  laws  of  thefe  corporations 
fhall  not  be  repugnant  to  the  laws  of  Eng¬ 
land.  But  this  is  yet  more  nugatory  than  the 
like  provifions  in  the  Proprietary  Charters. 
For  thefe  politic  bodies  are  not  even  diredted 
to  tranfmit  their  laws  to  the  Crown  for  con¬ 
firmation  or  repeal.  Nor  is  there  any  appeal 
eftablifhed  from  the  courts  of  juflice  to  his 
Majefty  in  Council ;  nor  any  mode  fettled,  by 
which  the  Crown  or  Parliament  can  be  re¬ 
gularly  informed  of  their  tranfadions.  So 
that  the  Crown  and  Parliament  muft  ever  re- 
/  main  in  the  dark  refpecting  their  condud. 

Where 


and  ConneBiciit, 


193 

Where  then  can  be  the  fubordlnatlon  of  thefe 
members  of  the  politic  body  to  their  fupreme 
head,  when  they  are  rendered  unaccountable 
and  independent,  ftand  in  no  need  of  its  di¬ 
rection  or  affiftance,  and  are  competent  in 
themfelves  to  the  relief  of  all  their  own  wants 
and  neceffities.  .  Or  of  what  ufe  can  fuch  a 
'  member  be  to  the  State  ?  No  more  than  an 
amputated  limb  to  the  human  body.  But  it 
may  be  much  more  mifchievous,  as  manifeft 
experience  has  proved. 

Poffefied  of  thefe  unlimited  powers,  and 
educated  in  republican  principles,  they  con- 
fider  themfelves  difcharged  from  all  fubordi- 
iiation  to  the  Britifh  Government,  and  af- 
fume  all  the  rights  of  independent  States. 
Indeed,  had  education  been  out  of  the  cafe, 
thefe  powers  were  irrefiftible  temptations  to 
the  meafure.  But  where  the  natural  am¬ 
bition  of  men  is  worked  upon  by  the  influ¬ 
ence  of  both  principle  and  education,  it  is 
impoflTible  that  it  fhould  otherwife  happen. 
Such  is  the  faCt.  Thefe  independent  corpora- 
tibns  have  adhered  to  the  powers  of  their 
Charters,  or  departed  from  them  at  their  plea- 
fure.  The  only  rule  which  has  direCled  their 
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conclude  has  been  that  of  their  own  fupreme 
wilL  Of  this  truth,  the  political  hiftory  of 
thefe  colonies  affords  a  continued  feries  of 
proois. 

They  were  forbid^  by  their  Charters,  to 
make  laws  contrary  to  the  laws  of  England, 
Yet,  in  many  inftances,  their  laws  have  born 
a  nearer  refemblance  to  the  code  of  the  Jewiih 
theocracy,  than  to  that  of  the  EngliHi  conlli- 
tution.  In  fome,  where  life  was  concerned, 
the  judgment  of  the  court  was  to  be  founded 
on  the  rule  of  the  word  of  God.”  The 
Charters  conferred  no  power  to  inflid:  capital 
puniiliment ;  yet, -that  punifliment  they  in- 
nidled  cn  idolaters,  blafphemers,  confpirators 
againft  their  own  Government,  and  even  on 
difobedient  and  rebellious  children.  They 
inflituted  trials  by  juries,  but,  in  effe6l,  de¬ 
prived  the  fubjedt  of  that  ineftimable  privi- 
Icge^  by  giving  the  court  an  abfolute  power 
over  their  verdids.  They  adminifiered  oaths 
of  allegiance  to  their  Government,  but 
omitted  thofe  of  fupremacy  and  allegiance  to 
the  State,  although  their  Charter  exprefsly  en¬ 
joined  it.  The  Charter  granted  to  the  peo¬ 
ple  liberty  of  confcience  in  the  fulleft  manner, 
I  -  yet 
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yet  they  denied  tlie  exercife  of  the  religion 
of  the  Church  of  England,  and  compelled  all 
the  people,  under  a  penalty,  to  conform  to 
their  own  modes  of  worfliip.  They  violated 
the  laws  of  trade  and  navigation  openly  and 
without  hefitation,  and  in  Rhode  Illand,  they 
would  not  fuffer  their  Governor  to  take  the 
oath  injoin ed  by  the  act  of  Parliament,  for 
carrying  them  into  execution.  They  would 
not  fjffer  any  cuftoms  or  duties  to  be  colledted 
for  the  ufe  of  the  Crown,  becaufe,  they  con¬ 
ceived,  that  they  were  able  to  raife  the  aids 
neceflary  to  their  own  protection,  and  becaufe 
thofe  duties  ^vere.  granted  by  the  Charter. 
They  ever  ^have  treated  Royal  inftrudtions 
with  high  contempt,  becaufe  they  held  them 
inconfiftent  with,  and  violations  of,  the  un-* 
limited  and  independent  rights  of  their  Charter. 
They  would  not  tranfrnit  their  laws  for  confir¬ 
mation  or  repeal,  nor  allow  appeals  from  their 

courts  of  juftice,  becaufe  no  dire(£tion  to  - 

« 

thofe  purpofes  was  contained  in  the  Charter  ; 
and,  becaufe  they  thought  fuch  powers  in  the 
Crown  were  incompatible  with  their  independ¬ 
ent  rights. 

When  we  enquire  into  the  ftate  of  the  peace 
and  order  of  thefe  democratical  infiitutions, 
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we  find  them  a  Icene  of  tumult  and  confufion. 
The  annual  eledtion  of  the  numerous  officers 
of  Governmeilt,  and  that  of  the  Delegates  in 
Affiemblyj  every  fix  months,  induce  per- 
f5etuai  canvaffing  and  folicitations  for  offices. 
One  election  is  fcarcely  ended  before  the  com¬ 
petition  and  buflle  for  the  next  commence. 
Some  men  are  ftriving  to  continue  in  their 
offices,  others  to  fliperfede  them.  Hence, 
thele  colonies  are  tile  perpetual  fcenes  of 
parties,  public  feuds,  broils,  and  breaches 
of  the  peace,  which  altogether  dellroy  the 
public  tranquility.  All  that  awe  and  refpedf 
which  are  the  great  fiipport  of  Government^ 
and  which  are  neceffiiry  to  be  paid  by  the  lower 
clafs  of  people,  to  perfons  in  office,  are  want¬ 
ing.  The  Governor  and  Magiftracy  of  the 
colony  are  upon  a  level  with  John  the  Far¬ 
mer,  who  follows  the  plow  for  his  daily  fub- 
ilfteiice,  and  whenever  they  meet,  the  firft 
faiutation  of  refpe6:  proceeds  from  the  Go¬ 
vernor  or  Magiftrate  ;  if  not,  he  lofes  the 
Farmer’s  Vote  and  intereft  at  the  next 
election.  The  popular  man,  thougli  not 
worth  a  groat,  or  the  man  who  commands 
a  number  of  votes,  however  undignified  by 
morals,  education,  or  office,  is  the  man  of 
rank  to  whom  the  Officers  of  Govcrnmert 
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mufl  pay  refpedl  and  honour,  or  lofe  their 
ofHces.  For  the  fame  reafon,  juftice  is  pre^ 
carious,  and  feldoin  fails  to  preponderate  in 
the  fcale  of  the  fadlious  and  popular,  how¬ 
ever  unjuft  their  pretenfions.  To  the  intcreft 
and  influence  of  fuch  men,  the  Judges  are 
indebted  for  their  commiflTions,  and  they  are 
liable,  every  year,  to  be  removed  by  them, 
A  fear  of  that  removal  operating  on  the  Judge 
corrupts  his  judgment,  and  renders  his  de- 
cifions  erroneous  apd  ynjuft, 

Nor  are  thefe  all  the  mifchiefs  which  na-? 
turally  arife  from  the  unlimited  powers  and 
illegal  conllitutlons  of  thefe  Governments. 
Frequent  contefts  for  fupremacy  happen,  in 
Conneflicut,  between  the  civil  and  ecclefiafli^ 
cal  powers.  Indeed,  it-  is  difficult  to  deter-? 
ipine,  whether  the  laity  or  the  clergy  governs 
the  fociety,  The  churches,  or  the  rninifters 
and  coi:pmunicants,  exercife  a  right  to  punifh 
their  difobedient  and  unworthy  members. 
From  their  decifions,  there  is  a  right  of  ap-r 
pealing  to  the  AflTociations,  and  from  them 
to  an  ecclefiaftical  tribunal,  yet  higher, 
the  Confociatipn.  By  the  platform,  wTich 
pontains  the  fyftem  of  their  ecclefiaftical  do-? 
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-mination,  the  judgment  of  the  Confoclation  muft 
be  final.  But  it  often  happens,  that  the  culprit 
who  thinks  himfelf  injured,  will  take  the  liberty 
of  appealing  to  the  General  Court  or  Affembly. 
The  appeal  is  generally  received  and  deter¬ 
mined,  notwithftanding  the  claim  of  final  deci- 
fion  in  the  Confoclation,  This  is  efteemed 
a  high  profanation  of  the  facred  rights  of  the 
platform.  And  the  minifters  of  the  churches, 
who,  with  a  number  of  the  communicants, 
form  the  Affociations  and  Confoclation,  never 
fail  to  revenge  themfelves  upon  the  Governor, 
Deputy  Governor,  Affiftants,  and  Delegates, 
(who  had  prefumed  to  profane  the  rights  of 
the  church)  by  preventing  their  being  chofen 
at  the  next  eledion.  A  layman  therefore, 
who  wifhes  to  obtain  an  office,  muft  apply 
to  the  Minifter  for  his  recommendation, 
and  before  he  can  obtain  it,  muft  promife  not 
to  violate  the  facred  ordinances  of  the  Plat^  - 
form.  And  yet  fuch  is  the  love  of  power  in 
the  minds  of  men,  that  the  new  members  are 
no  fooner  eleded  than  their  promifes  are  for¬ 
got  ;  and  fond  of  controuiing  the  fupreme 
power  of  the  Confociations,  they  proceed,  as 
ufual,  to  determine  the  appeals.  Hence,  per¬ 
petual  quarrel,  and  alternate  domination,  be- 
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tween  the  civil  and  ecclefiaftical  jurifdiclions. 
During  the  tirll  fix  months  after  an  annual 
eledtion,  the  power  of  the  laity  prevails ;  and 
during  the  next  fix  months  before  the  enfuing 
eledlion,  that  of  the  Minifters  dominates.  Thus 
the  two  fcales,  in  this  ftrange  jumble  of  policy 
and  dominion,  are  perpetually  on  the  feefaw. 

One  inftance  more,  of  the  illegal  and  fedl- 
tious  condufl  of  the  people 'of  Conne61;icur, 
ought  not  to  be  omitted.  The  Charter  diredds, 
that  all  the  Officers  of  Government  fiiall  be 
appointed,  annually,  by  the  greater  part  of 

the  company,”  or  freemen^  '  From  the 
date  of  the  Charter  to  the  time  of  the  Stamp- 
Ad:,  the  candidate  who  had  the  majority  of 
votes  had  been  ever  adjudged  duly  eleded. 
But,  when  that  ad  was  paffed,  a  ’novel  and 
unprecedented  conftrudion  of  the  words  of 
the  Charter  was  made  to  ferve  the  purpofe 
of  oppofing  it.  Governor  Fitch,  a  gentle¬ 
man  of  real  Integrity  and  loyalty,  had  given 
offence  by  taking  the  oaths  required  by  the 
ad ;  and  yet,  at  the  enfuing  eledion,  he  re¬ 
tained  fo  much  Influence  as  to  have  more 
votes  for  the  ofiice  of  Governor  than  any 
pther  candidate,  and,  confequently,  was  duly 
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eledied  according  to  the  Charter.  But  the 
Committee  of  Eleffions,  contrary  to  all  for¬ 
mer  ufage,  and  the  legal  conftrudlion  of  the 
'  Charter,  reported  to  the  General  Affembly, 
that  no  Governor  had  been  elected  by  the  free¬ 
men  ;  for  that,  although  Mr.  Fitch  had  a  greater 
number  of  votes  than  any  other  candidate,  yet 
he  had  not  more  than  all  the  other  candidates 
together.  This  report  was  approved,  and  the 
General  Affembly,  yfurping  a  power  not  con¬ 
ferred  by  the  Charter,  declared  Mr.  Fitch  not 
duly  elected,  and  appointed  Mr.  Pitkin  the 
Governor,  on  whofe  fidelity  they  could  rely 
in  oppofing  the  ad:.  Mr.  Fitch  was  then 
eleded  Deputy  Governor,  by  a  great  majority 
of  votes.  The  Committee  made  a  like  re¬ 
port,  and  the  General  Affembly  again  rejeded 
his  eledion,  and  appointed  Mr.  Trumbull, 
the  prefent  rebel  Governor,  the  Deputy  Go¬ 
vernor,  although  he  had  a  lefs  number  of 
votes  than  any  other  candidate. 

At  the  eledion  in  1768,  the  people  were 
in  great  divifions  and  confulion.  Trumbull 
had  2600,  Fitch  2550,  and  fixteen  others  had 
each  about  2000,  in  the  whole  37,150  votes. 
The  Committee  reported  the  numbers  of 
'  *  votes, 
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votes,  for  each  candidate,  to  the  General 
Court.  Mr.  Trumbull  was  a  man  whofe  fe- 
ditious  principles  fuited  their  own.  The  late 
expofition'  of  the  Charter  was  now  to  be  re- 
verfed.  The  treafonable  purpofe  for  which  it 
had  been  made  was  fulfilled  ;  and  Mr.  Trum¬ 
bull  declared  duly  eledted  by  the  freemen. 

James  the  Second,  finding  thefe  colonies  in 
a  ftate  of  diforder  and  confufion,  without  fub- 
ordination,  and  tending  fall  to  independence, 
ordered  Sir  Edmund  Androfs,  his  then  Go¬ 
vernor  of  Maffachufets,  to  demand  a  fiir- 
render  of  their  Charters.  That  of  Rhode 
Ifland  was  accordingly  made  in  the  year  1686, 
by  the  Governor,  Deputy  Governor,  and 
Affiftants,  without  any  coercion.  The  Char¬ 
ter  was  cancelled  in  form,  and  a  new  fyftem 
of  Government,  under  the  royal  autho¬ 
rity,  immediately  inftituted  in  its  Head. 
That  of  Connecticut  followed  in  1687,  when 
it  was  delivered  up  in  form  by  the  General 
Court,  without  any  threats  or  menaces  on  the 
part  of  the  King,  fave  that  of  calling  the  Go¬ 
vernment  to  anfwer,  -  in  a  due  courfe  of  law 
for  its  multifarious  delinquencies  and  mifde- 
meanours.  A  tell  which  their  rulers  did  not 

choofe. 
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choofe,  for  the  moft  weighty  reaforivS,  that 
their  condud:  fhould  undereo.  But  one 

,  o 

Samuel  Wadfworth,  a  fadious  and  enthuli- 
aftic  republican,  at  the  head  of  a  mob,  rufh- 
ing  into  the  Gouit,  feized  on  the  Charter, 
after  the  furrender,  carried  it  off  without  op- 
pofition,  and  carefully  concealed  it  in  the 
hollow  of  a  tree.  However,  this  ad  of  vio¬ 
lence  did  not  prevent  the  royal  Governor 
■from  affuming  the  Government,  as  he  had 
done  that  of  Rhode  Ifland, 

Under  royal  authority,  tbefe  colonies  con?? 
tinned  until  the  year  1689,  although  not  fatif- 
fled,  yet  without  any  open  refiftance,  when 
hearing  of  the  iiifurredion  of  the  people  of 
'Maffachufets,  mentioned  in  the  next  Chapter, 
and  the  confequent  revolution,  they  refumed 
the  Charter  which  they  had  formerly  fur- 
rendered,  without  any  authority  from  the 
Crown. 

No  fooner  did  thefe  republicans  return  to 
the  powers  of  their  Charters,  than  their 
former  tumults  and  confufion  were  renewed. 
Their  old  forms  of  Government,  with  their 
former  code  of  laws,  habits,  manners,  at-^ 

tachments, 
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tachments,  and  averfions,  were  adopted. 
Their  former  anarchy  they  preferred  to 
royal  rule,  becaufe  they  had  been  educated 
in,  and  accuftomed  to  it.  The  fliort  dura¬ 
tion  of  the  Royal  Government  had  not 
made  impreflions  fufhciently  ftrong  to  con¬ 
quer  the  force  of  habit,  nor  to  create  a 
-  relifh  for  the  more  eligible  bleffings  of  order 
and  peace. 

Under  this  confufed  Government,  the  peor 
pie  of  Connedicut  and  Rhode  Ifland  have 
remained  ever  fince,  unhappy  and  miferable, 
equally  difcontented  with  their  own  rule,  as 
intolerant  of  their  nominal  fubordination  to 
the  Britifh  State. 

What  could  be  expefted  from  a  people  edu¬ 
cated  in  political  principles  fo  repugnant  to 
thofe  of  the  Britifh  Government,  but  diffaf- 
fection  and  averfion  to  it  ?  What,  from  a  ' 
people  pofleffed  of  unlimited  powers,  but  a 
thirft  for  independence  ?  Is  there  a  politician 
who  confiders  the  propenfities  of  the  human 
mind,  and  the  powerful  force  of  education 
and  habit,  who  can  believe  that  unlimited 
powers  will  not  create  a  defire  of  independ¬ 
ence, 
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ence,  or  that  a  people,  educated  in  the  fchool 
of  democracy,  can,  in  the  nature  of  things, 
be  attached  to  the  principles  of  a  mixed  mo¬ 
narchy?  The  fifh  fpawned  and  bred  in  muddy 
water,  abhors  the  chryftal  ftreain.  The 
Spaniard,  or  the  Turk,  will  not  change  his 
llavery  for  the  moil  refined  and  beft  re¬ 
gulated  freedom.  Nor  could  the  adventu¬ 
rous  Omiah,  Imprefled  with  the  ftrong  defire 
of  information  and  knowledge,  be  pre¬ 
vailed  on,  in  a  few  years,  by  the  wonderful 
improvements  and  refined  enjoyments  of 
art,  not  to  return  to  the  principles  and  habits 
of  his  education. 

From  the  premlfes,  we  muft  conclude,  that 
a  Government  which  intends  to  preferve  the 
union  and  concord  of  its  members,  upoa 
which  its  own  ftrength  and  fafety  depend, 
muft  attend  to  their  conftrudtion  and  educa¬ 
tion,  by  forniing  them  on,  and  conftantly 
maintaining  in  them,  thofe  principles  which 
correfpond  with,  and  which  will  always  fup- 
port  it.  But  in  thefe  inferior  corporations, 
as  they  are  eftablifhed  by  their  Charters, 
when  we  look  for  a  political  and  fubordinate 
conneciion,  either  with  the  fupreme  authority 

of 
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of  the  State,  with  the  powers  of  the  Crown, 
or  with  any  one  of  their  fellow-mem])crs,  we 
find  it  does  not  exifc ;  and  when,  for  the 
great  purpofes,  to  obtain  which,  men  enter 
into  civil  fociety,  namely,  perfoiial  fecurity 
and  juftice,  we  find  them  altogether  unattain¬ 
ed  ;  and  that  the  condition  of  the  people  is 
little  better  than  it  would  be  in  a  ftate  of  na¬ 
ture.  Indeed,  thefe  ftrange  fyftems  of  Go¬ 
vernment,  give  us  the  following  abfurd  ideas. 

An  inferior  member  of  a  State,  without 
fubordination  or  iubjedtion. 

A  Government  without  order,  peace, 
juftice,  or  fafety. 

xA  civil  Society  without  a  Head,  or  rather 
all  Head,  or  a  many-headed  Monster. 


(  io6  ) 


CHAP.  X. 

On  the  Majfachiijfets  Charted.  ^ 

I  HAVE  before  made  fome  remai-ks  on  the 
lirfl;  MaflacliuiTets  Charter  f ;  enough  to 
fhow  that  its  powers  were  entirely  democra- 
tical;  and  that  the  grantees  were  veiled  with 
all  the  unlimited  rights  of  an  independent 
fovereignty.  This  being  the  fadl,  it  was 
natural  to  expert,  that  the  people  educated 
under  it,  however  unprejudiced  againfl 
any  other  particular  form  of  Govern¬ 
ment,  would,  in  a  little  time,  become  at¬ 
tached  to  democracy,  and  averfe  to  a  mixed 
monarchy  ;  and  that  their  extenfive  powers 
would  create  a  defire  of  abfolute  independ¬ 
ence.  But  this  is  only  a  part  of  the  fadt. 
The  firft  fettlers  of  this  province  carried  over 
with  them  a  ftrong  averfion  to  the  principles 
of  the  Britifh  Government.  They  were  fome 
of  thofe  feftaries,  who,  not  content  with  that 
generous  relief  from  Popifh  fuperftition  and 
tyranny,  which  the  Reformation  gave  them, 
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became  Intolerant  of  all  reftralnt  In  regard  to 
the  forms  and  ceremonies  of  religion,  and  in 
their  rage  for  further  reformation,  broke  off 
from  the  eftablifhed  church. 

f 

The  Reformation  which  began  in  the  reigns 
of  Henry  the  Eighth,  and  w^as  improved  and 
eftablifhed  in  that  of  Elizabeth,  was  undoubt¬ 
edly  a  real  good  ;  and  had  it  flopped  there, 
or  paffed  only  a  little  further,  it  muft  have 
produced  many  bleftings  to  mankind.  But  a 
rage  for  further  reformation  fucceeded,  and 
foon  broke  out  into  a  variety  of  fedts,  who 
diffented  from  the  Church,  and  became  the  re¬ 
formers  of  the  Refcrmatioh.  But  feme  of  thefe 
fedfaries,  forgetting  that  the  fyftem  of  Chrifti- 
anity  was 'founded  in  univerfal  benevolence, 
adopted  principles  which  excluded  all  bene¬ 
volence,  and  utterly  fubverted  thefe  of  the 
religion  they  meant  to  reform. 

Among  thefe  feTaries  were  the  Brownlfts, 
Congregationalifts,  Puritans,  and  Independ¬ 
ents  ;  thefe  different  denominations  of 
Chriftlans,  differed  more  in  name  than 
in  fubftance.  They  all  agreed  in  the 
following  tenets :  That  all  power,  as 

well 
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well  in  civil  as  ecclefiaftical  affairs,  could 
“  only  be  lawfully  placed  in  the  people  ;  that 
‘‘  they  could  know  no  temporal  King^  be-' 
“  caufe  Jefus  alone  was  their  King  both  in 
Ipiritual  and  temporal  affairs ;  and  that 
“  they,  who  were  the  alone  worthy^  and  .the 
“  alone  eleSl^  were  his  agents  and  vicegerents, 
who  were  to  do  his  work  upon  earth,  and 
in  the  end,  alone  to  receive  the  benefits  of 
his  crucifixion  and  death.”  Tenets  which 
moft  effedlually  deftroyed  that  which  renders 
the  Chriftian  religion  fuperior  to  all  others, 
and  which  were  as  pregnant  with  perfecution 
as  thofe  of  the  Church  of  Rome :  and  tenets 
which  rendered  their  fubje^tion  to  a  mixed 
monarchy,  and  indeed  to  every  other  kind 
of  Government  but  democracy,  in  their  opi¬ 
nion,  immoral  and  criminal.  Poffeffed  of 
thefe  feditious  principles,  they  fuffered  under 
thofe  penal  laws,  which,  in  the  infancy  of  the 
Reformation,  perhaps  were  neceffary  to  its  efta- 
blifhment ;  and  to  guard  it  againft  the  power 
and  influence  of  the  See  of  Rome,  its  con- 
flant  enemy.  Their  fufferings,  their  enmity  to 
monarchy,  and  a  defire  to  eftablifh  an  inde¬ 
pendent  Government,  under  which  their  own 

religion 
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religion  fhould  be  alone  proteded,  led  them 
to  this  province. 

The  condud  of  thefe  fanatics,  after  their 
arrival  in  America,  will  abundantly  prove, 
that  this  was  their  great  defign.  So  much  of 
it  as  is  necelTary  to  my  fubjed,  I  fhall  briefly 
lay  before  the  Reader ;  referring  him  for  a 
more  particular  information  to  the  hiftories 
of  Governor  Hutchinfon,  a  native  of  the 
province,  who  wrote'  from  the  beft  infor¬ 
mation,  derived  from  many  original  papers, 
which  he  had  with  great  induftry  col- 
leded,  and  from  the  records  of  the  pro¬ 
vince;  and  of  Mr.  Chalmers,  who  has  had 
the  aflSftance,  not  only  of  former  hiftorians, 
but*of  the  provincial  records  in  Britain. 

r 

From  thefe  hiftories,  and  the  authentic  do¬ 
cuments  to  which  they  refer,  it  will  appear, 
that  the  emigrants  to  this  province,  before 
they  had  obtained  thefr  Charter,  confidered 
themfelves  as  in  a  ftate  of  nature.  Although 
they  were  Britifh  fubjeds,  who  had  fettled  on 
Britifli  territories  annexed  to  the  realm,  they 
thought  themfelves' dlfchar'ged  from  the  Britifh 
Government,  and  its  laws.  They  formed 
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themfelves  into  a  body  politic,  without  the 
leaft  authority  from  the  State,  and  affumed  all 
the  legiflative  and  executive  rights  of  aU'  in- 
^  dependent  fociety.  The  Government  which 
they  eftablifhed  was  entirely  democratical, 
and  the  rule  of  their  church,  congregational. 
In  both  cafes  the  power  was  lodged  in  the 

When  they  had  obtained  a  charter,  they 
made  its  dired:ions  the  rule  of  their  conduct, 
or  departed  from  them,  on  all  occafions,  as  it 
fuited  with  their  defigns  of  independence  In 
Church  and  State.  Religion  being  the  great 
motive  of  their  emigration,  they  immediately 
eftaldifhed  their  ow^n  fanaticifm.  This  was 
done  by  a  covenant  with*  the  Lord,  and 
‘‘  one  another.”  The  two  great  articles 
were,  That  they  would  walk  in  all  their 
ways,  as  he  fhould  be  pleafed  to  reveal 
himfelf  to  them  ;  and  that  they  would  not 
deal  oppreffingly  with  any  wherein  they 
were  the  Lor£ s  JlcwartT  And  as  none 
but  thofe  who  were  of  their  faith  could  be  of 
liis  flock,  none  others  were  to  be  admitted  ;  of 
this  faith  the  Elders  were  to  be  the  arbitrary 
judges. 


people 
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In  the  feveral  emigrations  there  were  a 
number  of  people  belonging  to  the  Church  of 
England.  Thefe  men  juftly  conceived  they 
had  a  right,  under  their  Charter,  to  liberty  of 
confcience,  as  well  asthofe  enthufiafts.  And 
as  they  could  not  conform  to  the  bigotted 
faith  and  ecclefiaflical  tyranny  fo  lately  efta- 
blifhed,  they  formed  a  meeting  according  to 
the  rites  and  ceremonies  of  the  Church  of 
England.  But  this  was  confidered  as  an  ad; 
of  nonconformity,  and  inconfiftent  with  their 
defign  of  eftablifliing  an  exclufive  and  inde¬ 
pendent  church.  It  was  declared  feditious, 
and  tending  to  mutiny,  and  the  poor  Epifeo- 
palians  were  baniihed  and  fent  to  England. 
And  thus  the  eftablifhed  Church  of  the  nation 
was,  with  a  prefumption  and  injuftice  unpar- 
rallelled,  fupprefled  in  its  infancy. 

This  ad:  was  Immediately  followed  by*  a 
law,  declaring,  that  in  future  none  fhould  be 
admitted  to  the  freedom  of  the  body  politic, 
but  fuch  as  were  members  of  their  own 

s 

church.  By  this  law,  dlredly  contrary  to 
the  words  of  their  Charter,  which  gave  to 
Britifh  fubjeds,  of  every  denomination  of 
Chriftians,  a  right  to  emigrate  and  fettle 
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witliln  Its  limits,  a  major  part  of  tKe  people, 
then  refident  within  the  province,  was  de¬ 
prived  of  their  civil  rights.  This  law  con¬ 
tinued  in  force  upwards  of  fixty  years,  until 
the  diffolution  of  their  Charter. 

But  further,  to  fecure  the  Goveimment  and 
"  territory  of  the  province  to  themfelves,  the 
only  chofen  people  of  God,”  they  paffed 
another  la'w,  forbidding  all  perfons  to  entertain 
in  their  houfes  any  ftrangers  coming  to  refide 
among  them,  without  the  alTent  of  one  of 
the  itanding  Council,  or  two  other  Affiftants. 
Thus  the  foundation  w^as  laid  for  thofe  cruel 

V  •  ■ 

perfecutions  which  gave  rife  to  the  colonies  of 

Conneflicut  and  Rhode  Ifland,  to  the  banifh- 

>  '  . 

ment  and  death  of  the  Quakers,  and  to  the  op- 
preffion  of  the  Baptifts,  which  continued  until 
the  date  of  their  late  declaration  of  independ¬ 
ence. 

The  fame  motives  which  induced  them  to 
pay  no  regard  to  their  Charter,  in  fettling 
their  ecclefiaftical  rights,  led  them  to  difregard 
it  in  matters  of  Government,  and  totally  to 
rejed  the  principles  of  their  Parent  State. 
Inftead  of  governing  the  fociety  by  the  general 
ftatute  and  common  law,  or  conforming  to 

their 
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their  principles,  as  the  Charter  enjoined, 
they  enabled  new  laws  totally  repugnant  to 
them.  Their  code  was  founded  on  the  laws 
of  Mofes,  and  much  more  fanguinary  than 
the  laws  of  England ;  they  held,  that  the  ftatute 
and  common  laws  were  of  no  force  in  their 
fociety,  unlefs  extended  by  its  Legiflature. 
They  made  a  law  to  punifh  feditlon  and  trea- 
fon  againft  their  own  Government,  but  omit¬ 
ted  to  punifli  fedition  or  treafon  againft  their 
Sovereign, 

During  the  civil  war,  thefe  fanatics,  as  far 
as  their  infant  State  enabled  them,  fupported 
the  pretenfions  of  the  Parliament  and  of  Crom¬ 
well.  Men  or  money  they  had  not  to  fpare. 
But  they  affured  the  Parliament  of  their  good 
wifhes  and  prayers  for  its  fuccefs  againft  the 
King ;  and  their  agents,  with  great  induftry 
and  intrigue,  fomented  the  feditious,  becaufe 
the  defign  of  the  Puritans  in  England  ~ex- 
adly  correfp ended  with  their  own.  The  aim 
of  both  was,  the  fubveiTion  of  the  Britifti 
Government,  and  to  fet  up  one  on  their  own 
^pthufiaftic  and  democratical  principles. 
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As  foon  as  the  ufurpatlon  was  eftabliflied, 
the  General  Court,  no  longer  dreading  the 
powers  of  royalty,  concluded,  that  the  sera  of 
their  independence  was  arrived,  and  that  a 
little  temporary  fervility  to  a  Parliament, 
whofe  principles  were  fo  fimilar  to  their  own, 
would  foon  obtain  it.  A  kind  of  political 
courtfhip  commenced  between  them.  Mutual 

^  I 

favours  were  conferred,  but  with  very  diifer-? 
ent  views  ;  on  the  part  of  Parliament,  with 
defign  to  fupport  its  authority  over  the  Colony ; 
and  on  the  part  of  the  Colonifts,  by  a  tem¬ 
porary  fubmiffion  to  prevail  on  the  Common¬ 
wealth  to  fuffer  them  to  enjoy  their  beloved 
independence. 

> 

The  Parliament  pafTed  a  law,  exempting 
the  New  England  Colonies  from  all  cuftoms 
and  duties  on  goods  imported  to,  or  exported 
from  them.  This  law  the  General  Court 
ordered,  without  hefitation,  to  be  entered  in 
their  minutes,  as  a  proof  of  the  gracious 
favour  of  Parliament.”  And,  although 
they  had  not  paffed  any  aft  to  punifh  fedition 
or  treafon  againft  the  Kings  of  England,  dur¬ 
ing  their  Government,  they  now  ordered, 
that  “  whoever  difturbed  the  peace  of  the 

“  Common- 
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^  Commoji-zvealth^  by  endeavouring  to  draw 
^  a  party,  under  the  pretence  that  he  is  for 
‘‘  the  King  of  Englatid^  fhall  be  proceeded 
wth  either  capitally^  or  otherwife.” 

But  thefe  mutual  favours  between  the 
greater  and  leffer  ufurpations  did  not  extend 
fo  far  as  to  induce  the  latter  to  give  up  their 
views  of  independence  in  Church  and  State. 
This  inferior  fociety,  fays  Mr.  Chalmers, 
in  conformity  to  its  accuftomed  principles,. 
“  acled,  during  the  civil  wars,  almoft  alto- 
“  gether  as  an  independent  State.  It  formed 
‘‘  leagues,  not  only  with  the  neighbouring 
colonies,  but  with  foreign  nations,  without 
the  confent  or  knowledge  of  the  Govern- 
“  ment  of  England.  It  permitted  no  appeals 
“  from  its  Courts,  to  the  judicatories  of  the 
“  fovereign  State,  it  refufed  to  exercife  its 
jurifdiciion  in  the  name  of  the  Common- 
^Lvealth  of  England.  It  affumed  the  Go- 
vernment  of  that  part  of  New’  England 
^  which  is  now  called  New  Hampfhire,  and 
even  extended  its  pow’ers  further  eaftward 
over  the  province  of  Main  ;  and,  by  force 
of  arms,  it  compelled  thofe  wEo  had  fled 
from  its  perfecution  beyond  its  boundaries 

P  4  ,  into 
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“  into  the  wildernefsj  to  fubmlt  to  its  autho- 
‘‘  rity.  It  erected  a  Mint  at  Bofton,  impref- 
fing  the  year  1652,  as  the  sera  of  their  inr 
‘‘ .  dependence ;  and  this  practice  was  con- 
tinned  until  the  diffolution  of  its  Goyern- 
ment.” 

All  thefe  independent  powers,  utterly  in- 
confiftent  with  any  fubordination  to  the  Com¬ 
mon-wealth,  were  exercifed  by  the  General 
Court,  during  its  continuance.  And  thus,  by  a 
little  temporifmg,  the  General  Court  outwitted 
eveh  the  cunning  of  Cromwell  himfelf.  And 
having  thus  adled  as  a  State  independent  of 
the  authority  of  Oliver,  they  declined,  upon 
his  death,  to  acknowledge  that  of  Richard  his 
fucceflbr. 

The  reftoration  of  Charles  was  as  un-; 
expefted  as  it  was  diftreffing  to  thefe  fanatics. 
If  they  received  the  news  of  the  ufurpation 
with  inexpreffible  joy,  they  received  the  ac¬ 
count  of  the  Reftoration  with  as  much  fear 
and  diftrefs,  They  dreaded,  from  the  power 
of  Charles,  a  total  iofs  of  their  Charter  rights, 
as  a  juft  puniftiment  for  their  difregard  of 
them,  for  their  ufurpation  of  other  rights  not 

granted. 
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granted,  for  their  fupprefling  the  Church  of 
England,  and  for  thofe  cruel  perfecutions  and 
punilhments  which  they  had  inflided  on  all 
perfons  who  differed  from  them  in  matters  of 
religion ;  and  yet,  their  fondnefs  for  inde¬ 
pendence,  and  enmity  to  monarchy,  for  a 
time,  prevailed  over  their  fears.  For,  although 
they  were,  fo  early  as  in  July  1660,  perfeCily 
afcertained  of  the  Reftoration  of  Charles, 
they,  under  various  pretences,  declined  to 
proclaim  him  until  Auguft  1661.  What  a 
contrail  did  this  conduct  exhibit  to  that  of 
Virginia  and  Mar}dand  ?  Thefe  provinces  no 
fooner  heard  of  the  Reftoration  of  their  Sot 
vereign,  than  they  proclaimed  him  with  a  joy 
and  feftivity  which  denionftrated  their  fince- 
rity  and  loyalty.  But  there  was  another  cir- 
cumftance  which  further  difeovered  their 
enmity  to  Royalty.  Whaley' and  Goffe,  two 
of  the  regicides  who  fled  to  this  province  for 
fafety,  were  “  courteoufly  received  by  the 
‘‘  Governor;”  and  treated  by  the  people  with 
univerfal  kindnefs,  until  the  warrant  arrived 
for  apprehending  them. 

• 

Thefe  things  were  known  to  Charles,  and 
,  yet,  with  unexampled  tendernefs,  he  en- 
8  deavoured 
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deavoured  to  reclaim  them  to  their  duty  as 
fubjeds.  He  promifed  them  a  confirmation 
of  their  Charter,  pointed  out  the  inftances 
in  which  they  had  violated  their  public  duty,’ 
and  required,  that  they  would  review  their 
ordinances,  and  reform  their  condud.  But 

I 

this  lenity  and  royal  moderation  had  no 
eiTed  on  the  fpirits  of  men  big  with  an  in- 
fatiable  thirft  for  independence  both  civil 
and  ecclefiaftical,  unlefs  it  was  to  render  them 
more  bold  in  their  lawlcfs  courfe  of  govern¬ 
ing  the  province^ 

A  condud  fo  perverfe  and  wicked  at 
length  wore  out  the  patience  of  the  Britifli 
Court.  A  quo  warranto  was  iffued-  againft 
the  Charter,  and  fuch  proceedings  were  there^ 
upon  had,  that,  in  the  year  1684,  it  was  de-  ' 
dared  forfeited  in  the  High  Court  of  Chancery* 
The  reafons  affigned  in  the  writ  for  this  for¬ 
feiture,  are  fo  jufi,  fo  confonant  to  law,  and 
fo  defcriptivo-'  of  the  lawlefs  and  independent 
defigns  of  the  people,  that  I  cannot  omit 
them.  ,They  were,  “  i.-  That  they,  the  Ge-^ 
neral  Court,  affume  powers  that  are  not 
warranted  by  the  Charter,  which  is  exe- 
cuted  in  another  place  than  was  intended, 

2.  That 
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2.  That  they  make  laws  repugnant  to  the 
laws  of  England.  3.  They  levy  money  on 
‘‘  fubjecls  7iot  mhabiting  the  colony.  4,  They 
impofe  an  oath  of  jidelity  to  themfelves  with- 
out  regarding  the  oath  of  allegiance  to  the 
“  King.  5.  They  refufe  juftice,  by  not  al- 
“  lowing  appeals  to  the  Kmg  in  CounciL 
“  6.  They  oppofe  the  adl  of  navigation,  and 
imprifon  the  King  s  officers  for  doing  their 
duty.  7.  They  have  eftablifhed  a  naval 
office,  with  a  view  to  defraud  the  Cufoms, 
“  8.  No  verdids  are  ever  found  for  the  King 
in  relation  to  cuftoms,  and  the  Courts  im- 
pofe  cofts  on  the  profecutors,  in  order  to 
difcourage  trials.  9.  They  levy  cuftoms 
on  the  importation  of  goods  from  England. 
“  10.  They  do  not  adminifter  the  oath  of 
fupremacy^  as  required  by  Charter,  ii. 
They  have  erecfted  a  Court  of  Admiralty, 
though  not  impowcred  by  Charter.  12. 
‘‘  They  difcountenanced  the  Church  of  Eng- 
‘‘  land.  13.  They  perfift  in  coining  money, 
though  they  had  afked  fo?givenefs  for  that 
offience^^ 

.* 

From  the  time  of  this  forfeiture,  to  the 
lievolution  in  England,  the  province  was 

governed 
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governed  by  the  Royal  authority.  The 
powers  of  Charles  and  James  were  arbitrary, 
yet  they  were  exercifed  over  the  Colonies 
with  great  moderation  and  juftice ;  very 
different  from  what  they  meditated  over 
the  fubjed;  in  Britain.  The  people  pofielfed 
what  they  had  never  enjoyed  before,  equal 
liberty  of  confcience,  more  internal  peace  and 
juftice,  and  a  greater  fecurity  againft  its  foreign 
enemies.  ^  And  -yet  thefe  reftlefs  fpirits,  in¬ 
tolerant  of  al!  rule,  except  that  which  agreed 
with  their  fanatic  principles,  no  fooner  heard 
of  the  Revolution,  than  they  entered  into 
open  rebellion,  They  feized  on  the  perfori 
of  the  Governor  and  all  his  officers,  and 
cornpelled  him  to  furrender  up  the  Govern^ 
ment  into  their  own  hands. 

The  Royal  Government  being  thus  dlf- 
folved,  after  the  example  of  their  independent 
brethren  in  England,  at  the  time  of  the 
ufurpation,  they  appointed  a  Committee 
of  Safety,”  who  publifhed  a  manifefto  in 
vindication  of  their  rebellion.  This  Comr: 
mittee,  foon  after,  called  “  a  General  Court, 
who  refolved  to  refume  the  Government 
according  to  their  Charter  rights,”  They » 

were 
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were  now  In  poflelTion  of  the  great  objeft  of 
their  purfuits,  independence ;  and,  therefore, 
had  no  thoughts  of  proclaiming  the  Prince  of 
Orange.  But  they  foon  found,  that  a  Go¬ 
vernment  thus  ufurped,  and  fo  confufed,  was 
feeble  and  incompetent  to  the  prefervation  of 
the  peace.  Anarchy,  with  all  the  diforders 
and  crimes  incident  to  it,  enfued.  Befides, 
the  General  Court  itfelf  were  confclous  of  the 
illegality  of  their  powers,  and  feared  that 
punifhment  which  their  ufurpation  and  re¬ 
bellion  deferved.  In  this  wretched  flate  of 
their  affairs,  they  received  orders  from  Wil¬ 
liam  to  continue  the  Government  in  his  name, 
‘‘  until  he  fhould  give  fuch  diredtions  for  the 
“  Government,  as  fhould  conduce  to  bis  fer- 

vice,  and  the  good  of  his  fubjedts,  within 
^  that  colony.^* 

This  lenity  in  William  was  as  imexpedled 
as  It  was  unmerited ;  it  difpelled  the  dark 
cloud  of  fear  which  fo  lately  hung  over  their 
minds.  And,  in  proportion  as  their  fear  of 
punifhment  vanifhed,  a  hope  arofe,  that  they  ' 
fhould  fucceed  in  procuring  a  confirmation 
from  the  Crown  of  their  democratical  Go¬ 
vernment.  And,  as  an  introdudlion  to  its 

favour, 
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favour,  they  now,  and  not  before,  proclaimed 
William  with  that  fplendour  which  they 
hoped  would  convince  him  of,  what  was  moft 
diftant  from  their  hearts,  their  fmcerity. 

\  The  Prince  being  firmly  feated  on  the  Britifh 

throne,  and  the  Common-wealth  abolifhed, 
they  perceived,  that  the  tenure  of  their  power 
depended  on  the  pleafure  of  the  Crown, 
and  that  prefent  fubmiffion  and  folicitation 
were  the  moft  prudent  plans  of  policy.  Nei¬ 
ther  fubmiflion  nor  folicitation  was  wanting. 
Enthufiafm,  whether  in  religion  or  politics, 
never  wants  induftry.  Their  agents  were  in- 
ceflant  in  their  endeavours  to  procure  a  re- 
ftoration  of  their  old  republican  powers.  But 
William  was  already  too  well  acquainted  with 
their  repugnancy  to  the  fundamental  laws  of 
the  Government,  which  he  had  reftored  in 
England,  and  with  the  mifchiefs  that  had 
thence  arifen  to  the  State,  as  well  as  to  the 
colonifts  themfelves.  He  faw  that  they  were 
incompetent  to  the  prefervation  of  the  order 
and  peace  of  the  colony,  that  they  excluded, 
in  a  manner,  the  authority  of  the  Crown  and 
Parliament  over  the  people ;  that  they  dif- 
folved  all  fubordination  and  relation  between 

the 
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the  principal  and  Inferior  foclety ;  between 
the  fupreme  will  of  the  State  and  its  members ; 
and  that  an  inferior  foclety,  eftablifhed  on 
fiich  principles,  would  be  as  ufelefs  to  the 
.State,  as  an  amputated  limb  to  the  human 
body,  but  by  no  means  fo  innocent.  For  thefe 
reafons,  that  wife  Prince,  we  may  fafely  con¬ 
clude,  refufed  to  reftore  their  old  Charter. 

A  new  Charter  was  drawn.  In  which  It  ap¬ 
pears,  that  the  King  wiflied  to  reform  paft 
errors,  and  to  reduce  the  colony  to  fome  de¬ 
cree  of  fubordination  to  the  State.  Some  of 
the  regulations  feemed  to  lead  to  that  meafure, 
and  perhaps,  with  a  people  whofe  minds  had 
not  been  long  before  poifoned  with  repub¬ 
lican  principles,  they  would  have  had  fome 
effed:.  But  the  force  of  the  remedy  applied, 
was  greatly  inadequate  to  the  power  of  the 
difeafe.  To  eradicate  principles  fo  deeply 
rooted  in  enthufiafm,  and  confirmed  by  educa¬ 
tion,  it  was  neceflary  to  make  the  reformation 
full  and  perfed.  And  this  could  only  be  done 
by  eftablifhing  the  famepolitical  orders, officers, 
and  members,  and  upon  the  fame  principles,  and 
by  governing  the  people  by  the  fame  general 
laws,  which  were  eftablifhed  in  the  principal 
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fociety.  This^  and  this  only,  would,  in  time^ 
have  Imperceptibly  alienated  the  minds  of  the 
people  from  their  democratical  polity,  and  re¬ 
conciled  them  to  a  mixed  foign  of  Govern¬ 
ment.  But  the  regulations  of  the  Charter 
fell  far  fhort  of  this  remedy.  The  funda¬ 
mental  laws  of  the  State  were  not  adhered  to, 
but  violated.  The  rights  of  the  Crown,  the 
neceflary  check  to  popular  ambition  and  li- 
centioufnefs,  and  the  balance  of  power  be¬ 
tween  the  monarchical  and  democratical  order, 
were  all  fwallowed  up  in  the  heterogeneous 
and  repugnant  principles  of  this  inferior  de¬ 
mocratical  fyftem. 

To  fupport  thefe  truths,  we  muli  have  re- 
courfe  to  the  Charter.  Here  we  find  the 
form  of  the  old  Government  was  not  al-. 
tered.v  It  confifts,  as  before,  of  a  Gover¬ 
nor,  Deputy  Governor,  Counfellors,  or  Af- 
fiftants,  and  an  Affembly.  Thefe  politic 
members  form  three  orders  or  branches. 
Thus  far  they  refemble  the  Conftitutlon  of 
the  Britlih  State.  But  the  refemblance  goes 
no  farther.  The  principles  upon  which 
they  are  eftabliflied,  are  as  different,  in  polity, 
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from  thofe  of  the  State,  as  the  principles  of 
democracy  are  from  thofe  of  monarchy. 

The  Governor  and  Deputy  Governor  are 
Indeed  appointed  by  the  Crown.  From 
whence,  one  would  imagine,  without' attend¬ 
ing  to  other  circumftances,  that  they  were 
dependent  on,  and  a  juft  and  proper  repre- 
fentation  of  It.  But  the  fact  is  far  different. 
Their  weight  and  influence  in  Government, 
are  little  more  than  a  fhadow.  The  excel¬ 
lence  of  the  Englifh  Conftitution  confifts, 
as  I  have  fhewn,  in  having  three  orders, 
all  independent  of  each  other,  in  their 
rights,  and  in  their  eftates;  both  being 
neceffary  to  a  free  and  •  unbiaffed  exercife 
of  their  judgments^  And,  therefore,  the 
King  holds  the  civil  lift,  as  the  fupport 
of  his  family '  and  dignity,  for  life.  The 
Lords  have  their  eftates,  and  the  Commons 
theirs,  independent  of  each  other.  Let  us 
fuppofe,  that  the  King,  or  Lords,  were  de¬ 
pendent  on  an  annual  vote  of  the  Commons 
for  the  fupport  of  their  dignities  and  families, 
what  would  become  of  their  independence, 
and  how  foon  would  the  ftrudlure  of  the 
mixed  monarchy  be  diffolved  ?  But  the  Intent 

of 
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of  the  conftltutlon  goes  farther ;  for,  It  is  not 
only  neceflary  to  the  maintenance  of  that 
check,  on  the  natural  licentioufnefs  of  the 
people^  which  is  vefted  in  the  King,  that  he, 
but  that  all  his  officers,  fhould  be  independent 
of  the  popular  order  of  the  State*  *  And^ 
therefore,  in  Britain,  their  fupport  is  in¬ 
cluded  in  the  civil  lift,  or  in  the  perquifites 
of  office,  eftablifhed  by  permanent  laws.  But 
the  Governor,  and  Deputy  Governor,  the 
Reprefentatives  of  the  King,  in  this  inferior 
fociety,  have  no  fettled  falaries.  They  are 
dependent  on  the  General  Aflembly  for 
fuch  as  it  fhall,  from  time  to  time,  ht^raci^ 
oujly  pie afed  to  grant.  And,  if  they  are  de¬ 
pendent  on  the  Crown  for  their  appoint¬ 
ments,  they  are  dependent  on  the  Aflembly 
for  their  daily  bread.  This  bread  is  ever 
given  in  proportion  as  thefe  officers  gratify 
the  donors  in  their  licentious  defigns,  or  not  at 
all.  Hence,  it  often  happens,  that  the  duty 
and  intereft  of  a  Governor  are  in  oppofition 
to  each  other.  The  firft  leads  him  to  obey  one 
mafter,  while  the  fecond  compels  him  to  fa- 
crifice  his  judgment  to  another.  If  he  op- 
pofes  the  meafures  of  the  Affembly,  he  flarves ; 
and  if  he  confirms  them,  there  is  only  a 

chance 
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diance  of  his  lofirig  his  office*  For  experi¬ 
ence  has  taught  him  rather  to  rely  on  royal 
favour,  than  on  the  mercy  of  an  obftinate, 
difgufted,  popular  Affembly^  which  never 
ceafes  to  purfue  its  defigns  while  there  is  aiiy 
hope  of  fuccefs* 

■ 

The  Counfellors,  ^or  Affiflants,  which  form 
the  fecond  branch,  and  which  ought,  in  an 
inferior  degree,  to  reprefent  the  fecond  order 
of  the  State,  inftead .  of  receiving  their  ap¬ 
pointments  from  the  Crown,  or  its  Repre- 
fentative,  are  annually  appointed  or  removed 
by  the  General  Court.  This  Court  confifts 
of  the  Governor,  Council,  and  Aflembly ; 
the  Council  of  twenty-eight  members,  and 
the  Aflembly  of  one  hundred  and  eighty.  For 
the  election  of  the  members  of  Council,  they 
meet  in  one  houfe,  and  the  eledion  is  made 
by  a  majority  of  votes.  The  power  of  eie<5t- 
ing  whom  they  plcafe,  is,  therefore,  always 
in  the  AflTembly,  who  having  near  feven 
votes  to  one  of  the  Council,  can  always  over¬ 
rule  their  judgments  at  pleafure.  The  Go¬ 
vernor  has  the  infignificant  right  to  put  his 
negative  on  any  perfon  elected  a  member  of 
the  Council.  I  call  this  negative  infignificant, 

0^2  becaufe 
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becaufe  thefe  popular  orders  having  the  elee- 
tion  in  their  own  hands,  will '  ever  eledt  and 
return  to  the  Governor,  for  his  affent  or  ne¬ 
gative,  fuch  men  as  they  conceive  will  fup- 
port  their  own  popular  meafures.  And  fliouid^ 
an  improper  perfon  be  rejected  by  the  Go¬ 
vernor,  another,  a  third,  or  a  fourth,  equally, 
or  more  improper,  would  be  elefbed  and  re¬ 
turned,  until  the  Governor  fhoul-d  confirm 
the  eled;ion.  So  that  the  Council,,  inftead  of 
being  an  independent  order.  Is  entirely  de¬ 
pendent  on  the  democratical  and  lowed: 
branch  of  the  Government,  and,  confequent- 
ly,  morally  incapable,  and  unfit  to  anfwer  the 
end  intended  by  the  inftitutlon  of  the  middle 
order.  For,  inftead  of  forming  an  independ¬ 
ent  check  and  balance  againft;  the  Illegal  at¬ 
tempts  of  the  other  two,  it  Is  naturally  led 
to  throw  its  whole  weight  into  that  fcale  from 
whence  it  receives  its  exijlence^  and  which 
may  take  it  away  at  its  pie  of  tire.  If  is  fo  far 
from  being  an  indifferent  independent  power, 
that  it  is  a  weight  improperly  added  to  the 
democratical  branch,  which  muft:  ever  render 
it  too  powerful  for  the  monarchical,  and 
above  all  check  or  controiiL 
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The  AiTembly,  or  third  order,  is  eleded 
by  the  different  towns  and  difl;ri(ff;s,  and  in 
this  refpedt,  is  fubftantially  a  reprefentation  of 
the  Houfe  of  Commons.  It  claims,  and 
exercifes  all  the  independent  powers,  rights, 
and  privileges,  of  that  order.  But  its  rights 
and  powers,  under  the  Charter,  do  not  ftop 
here.  Befides  the  right  of  appointing  the 
middle  order  of  the  Government,  it  partici¬ 
pates  in  many  of  the  executive  rights  and 
powers  of  the  Crown,  infomuch  that  the 
exercife  of  them  muff  originate  with  the  Af- 
fembly,  and  cannot  he  carried  iiTto  effect 
without  their  .confent. 

I 

( 

Such  is  the  conftitution  of  the  iegiflatlve  au¬ 
thority  of  this  Government.  What  are  the 
powers  conferred  by  the  Charter  on  its  feveral 
orders  ?  In  their  legillative  capacities,  they  fit 
and  ad:  as  three  diftind:  branches.  The  Council, 
or  Affembly,  prepare  bills,  and  having  agreed, 
they  fend  them  to  the  Governor  for  his  con¬ 
currence  or  diflent.  The  Council  being  in  a 
manner  appointed,  and  liable  to  be  removed 
'  by  the  Affembly,  once  in  every  year,  it  is  rea- 
fonable  and  natural  to  conceive,  that  an  har¬ 
mony  in  judgment  will  generally  fubfift  be- 

Q  3  tween 
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tween  them ;  and  that  on  any  favourite  bill 
their  united  force  will  be  ever  exerted  againft 
that  of  the  Governor’s,  And  the  Gover-^ 
nor  being  dependent  on  them  for  his  falary 
and  fubfiftence,  it  is  as  natural  and  reafonable 
for  thofe  who  confider  the  frailties  of  human 
nature,  to  believe,  that  the  firmnefs  and 
virtue  of  a  Governor  thus  circumftanced, 
are  fcarcely  to  be  depended  on.  What  then 
can  be  the  weight  or  importance  of  the 
Governor’s  right  of  diffent  to  the  laws  pro- 
pofed  by  the'  other  branches  of  the  Legifla- 
ture  ?  The  true  anfwer  is  nothing,  or  at  leaft 
next  to  nothing.  The  influence  and  weight 
of  the  orders  which  ought  to  reprefent  the 
monarchical  and  ariftocratical  branches  of  the 
State,  are  chained,  like  Prometheus,  to  a  rock, 
never  to  be  elFedlually  unlpofed  while  the 
Charter  exifts. 

To  the  Governor,  and  this  General  Court, 
or  AflTembly,  the  fupreme  direftion  of  the 
Government  was  granted  in  the  following  in¬ 
definite  terms :  “  And  we  do,  for  us,  our 
heirs  and  fuccelTors,  give  and  grant  to  the 
faid  Governor,  and  the  Great  and  General 
Court  or  Affembly,  full  power  and  author 
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rity^  from  time  to  time,  to  make,  ordain, 
and  eftabliOi,  all  man7ier  of  wholefome 
and  reafonable  orders^  laws^  Jlatutes^  or-- 
‘‘  dtnanccs^  diredilons^  and  inJlruBlons^  either 
with  penalties  or  without  (fo  as  the  fame  be 
‘‘  not  repugnant,  or  contrary  to  the  laws  of 
this  our  realm  of  England)  as  they  Ihall 
‘‘  judge  to  be  for  the  good  and  welfare  of 
our  faid  province  and  territory,  and  order-^ 
“  ing  thereof,  and  of  the  people  inhabiting, 
^‘vOr  that  fhall  inhabit  the  fame,  and  for  the 
“  neceffary  fupport  a?id  defence  of  the  Govern- 
ment.  And  to  name  and  fettle,  a7inually\ 
“  aH  civil  officers  within  the  faid  province 
“  (fuch  officers  excepted,  the  elections  or 
conftitution  of  whom  we  have,  by  thefe 
‘‘  prefents,  referved  to  us,  our  heirs  and  fuc- 
ceffors,  and  to  the  Governor  of  the  pro- 
vince),  to  fet  forth  their  fever al  duties^ 
“  powers^  and  limits^  and  the  forms  of  fuch 
oaths ^  not  repugnant  to  the  laws  of  Eng- 
“  land,  for  the  execution  of  their  feveral 
offices ;  to  levy  proportionable  and  reafon- 
^  able  rates  and  taxes,  on  the  perfons  and 
eftates  of  the  inhabitants,  for  the  neceffary 
defence  and  fupport  of  the  Government. 
V"  And  to  difpofe  of  all  matters  and  things ^ 

0.4  whereby 
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whereby  our  fubjeds,  the  inhabitants  of  the 
faid  province,  *may  be  religioiijly^  peace-^ 
ably^  and  civilly  governed^  protested^  and 
defended^'* 

The  modifications  and  extent  of  thefe  powers 
require  no  comment.  The  reader  will,  on  the 
firfl:  perufal,  perceive,  that  they  are  as  evidently 
repugnant  to  the  principles  and  fundamental 
laws  of  the  State,  as  language  can  make  them : 
Thatjtheir  ftru^ture  is,  in  efFeft,  that  of  a  per¬ 
fect  democracy,  while  the  conflitution  of  the 
State  is  a  mixed  monarchy :  And  that  there 
is  no  matter  fufceptible  of  human  diredlion, 
and  neceffary  to  the'fafety  of  an  independent 
fociety,  or  to  fovereignty  itfelf,  to  which  this 
inferior  member  is  not  made  competent.  In 
what  then  can  confift  its  fubordination  to  the 
State,  or  its  political  connexion  with  it  ? 

The  conflitution  of  the  executive  po'wers 
was  not  lefs  impolitic  and  inconfiftent  with 
the  fundamental  laws  of  thcr  State,  than  the 
legiflative.  The  Governor  pofTefles  a  power 
to  call,  prorogue,  and  diffolve  the  General 
Court,  within  the  year.  But  this  right  is 
rendered  of  little  confequence  by  the  annual 

eledions. 
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eleftlons,  and  the  fuperior  Influence  of  the 
democratical  order  of  the  fociety.  For,  when 
he  has  diffoived  the  General  Court,  that  dif- 
folution  has  ever  recommended  the  old  nlem- 
bers  to  the  favour  of  the  people ;  and  there 
has  been  fcarcely  an  inftance  in  which  the 
fame  members  have  not  been  re-elecled  ;  and 
when  met  they  have  feldom  failed  to  refume 
the  former  fubjeds  of  controverfy.  Their 
fcntiments  thus  confirmed  by  the  voice  of  the 
people,  their  former  purfuits  are  never  given 
up,  however  unjufl,  or  however  inconfiftent 
with  the  rights  of  the  Crown,  or  the  balance 
which  ought  to  be  preferved  between  the  dif¬ 
ferent  orders  of  the  fociety,  or  hovrever  mif- 
chievous  to  the  interefls  of  the  fociety  itfelf. 
And  by  an  obftinate  perfeverance  in  their  am¬ 
bitious  defigns,  the  Governor,  at  length, 
tired  with  difputes,  dependent  on  them  for  his 
falary,  and  incapable  of  maintaining  the  ' 
rights  of  the  Crown,  yields  them  up,  with 
his  judgment  and  duty,  to  an  influence  which 
he  has  not  power  to  controuL 

V  , 

I 

The  Governor  has  likewife  authority  to 
appoint  Judges,  Gommiffioners  of  Oyer 
and  Terminer,  Sheriffs,  Provofts,  Marfhals, 

‘‘  Juftices 
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Juftices  of  the  Peace,  and  other  Officers  to 
“  the  Council  and  Courts  of  Juftice  belong- 

ing*”  But  even  here  his  judgment  is  iit 
political  bondage.  He  muft,  firft,  give  feven 
days  notice  to  the  Council  to  nieet  ;  and  ob-r 
tain  their  ‘‘  advice  and  confenf'"  to  every  ap¬ 
pointment.  Thus  a  legiflative  popular  order 
has  a  negative  on  the  perfon  holding  the  exe¬ 
cutive  authority,  may  diffent  from  him  as 
often  as  they  pleafe,  and  put  him  under  the 
neceffity  of  nominating  others,  until  he  fhall 
fix  upon  thofe  that  are  under  their  influence, 
or  of  prefiding  over  a  foclety  without  Officers  to 
execute  the  laws,  and  to  tranfad:  the  bufinefs 
of  Government.  The  right  to  conflitute 
all  other  civil  Officers,  and  to  remove  them 
from  their  offices,  is  veiled  in  the  Council  and 
AfTembly,  indepdndent  of  the  Governor.  So 
that  the  Governor,  who  ought  to  poflTefs  the 
foie  and  exclufive  right  to  the  executive 
powers,  has  not  a  right  to  appoint  one  civil 
Officer. 

In  this  flrange  and  abfurd  manner,  are  the 
three  principal  orders  of  the  MafTachufets 
Government  jumbled  together,  into  onepoli-? 
tical  chaos,  in  dired  contradidion  to  the  fun^ 

damental 
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damental  laws  and  polity  of  the  State.  Thofe 
checks,  and  that  balance,  which  ought  to  ex¬ 
tend  through  every  political  member,  and 
which  conilitute  and  fecure  the  liberty  and 
fafety  of  the  principal  fyftem,  are  effedlually 
deftroyed.  Inftead  of  a  perfect  reprefenta^ 
tion  of  the  monarchical  and  democratical 
powers  placed  in  oppofite  fcales,  nearly  ba¬ 
lanced,  with  an  indifferent  and  independent 
ariftocratical  order,  ever  ready  to  controul  the 
illegal  attempts  of  the  other  two,  the  mo¬ 
narchical  exifts  only  in  name.  The  arifto¬ 
cratical  influence  is  thrown  into  the  demo¬ 
cratical,  and  the  democratical,  which,  from 
the  nature  of  man,  flands  mofl;  in  need  of 
controul,  is  the  fource  of  all  power  y  and  above 
all  controul,  ; 

Candour  requires,  that  I  fhould  now  take 
notice  of  thofe  articles  which  feem  to  create 
any  degree  of  fubordination  in  this  inferior 
fociety.  There  is,  in  this,  as  in  fome  of  the 
other  Charters,  a  refervation  of  a  right  to  ap¬ 
peal  from  the  judgment,  or  fentence,  of  any 
Judicatory  or  Court  within  the  province,  tq 
the  King  and  his  Privy  Council.  But  this 
appeal  is  confined  to  perfonal  aidions.  The 

fubjed 
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fubjed:  has  no  remedy  againft  an  erroneous 
and  unjuft  determination  in  adions  real  or 
mixed,  fhould  any  perfon  be  found  fo  hardy 
as  to  appeal  from  a  decifion  given  by  the  Ge-^ 
neral  Court,  where  all  caufes  are  ultimately 
adjudged. 

There  is  alfo  a  nugatory  injundion,  with¬ 
out  a  penalty,  to  tranfmit  the  laws  for  the 

Royal  approbation  or  difallowance,”  to 
which  the  remarks  1  have  nlade  on  the  like 
injundion  in  the  other  Charters  will  juftly 
apply.  I  need  not,  therefore,  repeat  them 
here.  The  Governor  holds  the  right  of  ap¬ 
pointing  the  military  Officers,  and  of  com¬ 
manding  the  military  force  of  the  province. 
But  this,  of 'all  the  numerous  rights  and  pre¬ 
rogatives  of  the  Crown,  is  the  only  one  dele¬ 
gated  by  the  Charter  to  him.  The  others, 
we  have  feen,  are  vefted  either  in  him  joint¬ 
ly  with  the  Council,  or  in  the  Councft  and 
AiTembly,  fubjed  only  to  his  negative.  A 
prerogative  thus  unfupported,  and  liable  to 
be  controuled  by  the  weight  and  influence  of 
the  Council  and  Affembly,  muft  be  truly 
unimportant  in  the  fociety ;  it  can  never 
fjpport  the  civil  Magiftrate  in  his  endea- 
.  ’  .  vours 
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vours  to  preferve  the  internal  peace,  or  to 
repel  the  force  of  an  external  enemy,  or  to 
maintain  the  rights  of  the  principal  fociety.  ' 

It  is  alfo  a  provifion  in  the  Charter,  that 
the  laws  made  for  the  regulation  of  the 
colony,  are  not  to  be  “  repugnant,  or  con- 
trary”  to  the  laws  of  England.  The  intent 
of  this  provifion,  when  we  confider  the  un¬ 
limited  powers  granted,  feems  difficult  to  un¬ 
derhand.  Had  the  fundamental  laws  of  the 
State  been  purfued  in  the  ftrudture  of  the  in¬ 
ferior  fociety  ;  had  the  legiflative  powers  been 
confined  to  fuch  local  laws  and  regulations,  as 
might  be  neceflary  to  promote  the  defign  of 
the  patent,  leaving  the  people  to  be  governed 
by  the  general  laws  of  the  fupreme  authority; 
this  provifion  would  have  been  intelligible, 
becaufe  it  would  have  confifted  with  the  fun¬ 
damental  laws  of  the  State,  and  with  thofe 
principles  upon  which  all  inferior  focieties 
have  ever  been,  and  ought  ever  to  be,  con- 
ftituted.  The  Charter  would  then  have  fpoken 
this  plain  and  fenfible  language,  The  peo- 
‘‘  pie  of  the  colony  are  to  be  governed  by  the 
general  laws  of  the  fupreme  legiflative  au- 
‘‘  thority.  But  they  lhall,  notwithllanding, 

poflbfs 


^38  Majfachufeis  Charter. 

V 

‘‘  poffefs  a  right  to  make  all  fuch  laws  as  may 
be  neceffary  to  promote  the  fettlement^ 
cultivation,  and  improvement  of  the 
colony,  to  which  they  are,  from  their  local 
and  more  circumftantial  knowledge,  rea- 
fonably  prefumed  to  be  more  competentj 
provided  that  even  thofe  laws  fhall  not  be 
repugnant  to  the  general  laws  of  Eng- 
land.”  Here  would  have  been  confiftency. 

/  The  provifion  would  have  agreed  with  the 

general  regulations.  But,  inafmuch  as  the  le- 
giflative  powers  granted  by  the  Charter  were 
Unlimited,  and  might  be  extended  even  to  a 
reje^ftion  or  repeal  of  the  general  laws  of  the 
State,  and  to  the  making  any  others  in  their 
ftead,  and  as  the  Charter  ftridfly  confines  the 
allegiance  of  the  people  to  the  colonial  laws, 
this  provifion  is  evidently  abfurd  and  nugatory* 
It  is  abfurd,  becaufe  it  creates  no  fubordina- 
,  tion ;  and  it  is  nugatory,  becaufe  it  is  fuper- 
feded,  or  rendered  ineffedual,  by  the  unlimit^ 
ed  powers  of  the  Charter.  And  it  is  nuga-* 
tory  for  a  yet  better  reafon,  becaufe  no  King 
of  this  realm  ever  polfelTed  a  power  to  enable 
the  people  to  make  laws  repugnant”  to  the 
general  lav^rs  of  the  State,  nor  even  to  fufpend 
the  force  of,  or  to  exempt  Britifh  fuhje^s  in- 

5  habiting 
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habiting  Brltiflj  territory^  either  within  or  an¬ 
nexed  to  the  realm,  from  the  obedience  due 
to  the  laws  of  the  Br'itiJlD  legijlature.  It  Is 
impoffible  to  conceive  a  power  more  danger¬ 
ous  to  the  conftitution,  or  more  Inconfiftent 
with  the  nature  of  civil  fociety,  be  its  form 
what  it  may.  For  if  the  King  may  difcharge 
his  fubjefts  from  their  allegiance  to  the  leglf- 
lative  power,  of  which  he  is  only  the  fupreme 
truftee,  he  may  apply  that  allegiance  to  what 
mode  of  Government  he  pleafes.  Fie  may, 
as,  James  I.  did  in  the  Virginia  Charters, 
alTume  the  complete  powers  of  a  defpotic  le- 
glflator,  and  dire£t  the  allegiance  of  the  peo¬ 
ple  to  hlmfelf :  Or,  as  Charles  L  and  II.  did, 
he  may  grant  them  to  others,  In  perpetual  in¬ 
heritance,  and  thus  fubvert  that  conftitution 
of  Government  which  he  is  entrufted  to 
preferve. 

But  whatever  may  have  been  the  Intent  of 
this  provifion,  it  is  certain,  that  neither  in  the 
Proprietary  nor  Charter  colonies,  has  it  been 
interpreted,  either  by  the  Proprietaries  or  the 
people,  in  a  fenfe  confiftent  with  their  fubor- 
dination.  Both  of  them  have  confidered  the 
word  ‘‘  repugnarlt,”  as  fo  general  and  inde¬ 
finite. 
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finite,  that  they  could  apply  it,  at  all  tlmes^ 
to  their  own  finifter  views  and  purpofes* 
They  have  faid,  that  laws  may  be  widely 
variant  from,  and  yet  not  repugnant^'* 
or  contrary  “  to  the  laws  of  England;”  that 
no  laws  can  be  repugnant,”  which  are 
not  palpably  contradiBory  and  oppofite :  and 
have  ad;ed  accordingly. 

I 

One  example  among  many  will  illuftrate 
their  language  and  condud;.  The  common 
law  declares,  that,  upon  the  demife  of  a  parent, 
liis  lands,  held  in  common  focage,  fhall  de- 
fcend  to  his  eldeft  fon.  Now,  to  make  a  law 
repugnant”  to  the  common  law  in  this 
refped,  it  muft  be,  that  the  youngeft  fon,  to 
the  diiherifon  of  the  eldeft,  fhall  take  the 
patrimony.  But  that  a  law  which  gives  to 
the  eldeft  fon  a  part  ever  fo  fmall,  is  only  va^ 
riant  from,  but  not  repugna?it  to,”  the 
common  law.  In  this  manner,  the  Colonifts 
have  reafoned,  and  in  conformity  to  their  re¬ 
publican  principles,  which  are  to  deftroy  all 
diftindions  of  rank,  and  reduce  every  man  in 
the  fociety,  as  nearly  as  poffible,  to  a  level, 
in  regard  to  honours  and  eftate,  they  have 
palfed  ads  for  making  partition  of  lands 
6  among 
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among  all  the  children,  allowing  the  eldeft 
fon  only  a  double  portion.  And  this,  they 
contend,  is  no  deviation  from  the  fenfe  of  the 
provifion. 

I 

Nor  have  they  hefitated  to  go  further.  The 
general  laws  of  England,  made  for  the  fecu- 
rity  of  the  perfons  and  properties  of  the  fub- 
jed:,  have  met  with  the  fame  fate.  They 
have  altered  almoft  all  the  laws  relating  to 
felonies,  larcenies,  and  other  offences  againft 
the  peace  of  fociety.  They  have  inflicSted 
penalties,  in  fome  inftances,  much  more 
fevere ;  in  others,  more  mild  ;  and,  In  general, 
widely  variant  from  thofe  Impofed  by  the 
laws  of  England.  In  Pennfylvania,  no  ftatute^ 
relative  to  the  peace  and  order  of  the  colony, 
is  adjudged  to  be  in  force,  unlefs  fpecially  ex¬ 
tended  by  an  ad:  of  the  Proprietary  Affembly. 
In  the  Maffachufets  Government,  they  have 
declared,  that  no  law  of  the  Britifh  Legiflature 
fliall  be  of  force,  unlefs  re-enaded,  or  extend¬ 
ed,  by  their  own  legiflature:  And  In  all  Charter 
Colonies,  they  have  conduded  themfelves  a- 
greeably  to  this  principle.  Thus  is  the  polity  of 
all  States,  whether  civilized  or  Barbarian,  re- 
verfed.  The  inferiour  and  fubordinate  power 

R  I  gives 
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gives  validity  to  the  aits  of  the  fuperiour— 
of  the  fupreme  authority,  or  rejefts  them  at 
pleafure  !  Politicians  may  look,  if  they  pleafe, 
for  order,  confiftency  and  fubordination  in 
the  inferior  focieties,  where  thefe  powers  pre¬ 
vail  ;  I  fhall  leave  them  to  be  convinced  by  the 
event.  That  muft  fet  them  right.  I  wi£h  it 
may  not  be  when  the  mifchiefs  arifmg  to  Bri¬ 
tain  from  fuch  powers  are  beyond  all  remedy. 

I 

To  thefe  unlimited,  and,  by  their  feveral 
conftitutions,  fupreme  Legiflatures,  and  to 
thefe  laws,  thus  variant  from  the  laws  of  Eng¬ 
land,  the  Colonifts,  by  the  Charters,  are 
ftridtly  enjoined,  under  the  penalties  contained 
in  the  laws,  to  give  their  allegiance ;  and,  in  ' 
confequence  of  this  injunflion,  they  are 
fworn  to  do  fo.  If  this  is  not  a  diredt  dif- 
charge  of  Britifh  fubjedtsfrom  their  allegiance 
to  the  Britifh  Government^  it  certainly 
amounts  to  one ;  and  could  we  fuppofe,  that 
the  Charters  were  founded  in  legal  and  confti- 
tutlonal  authority,  it  might  be  pleaded  in  ef- 
fedtual  bar.  For  the  dodlrinal  truth,  that 
‘‘  A  man  cannot  ferve  two  matters, ”  if  we 
had  not  received  it  from  the  highett  authority, 
is  too  evident  to  common  fenfe  and  experi¬ 
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ence  to  be  denied.  A  man  cannot  aflent  to 
two  repugnant  propofitions.  How  then  can  the 
fame  men  be  the  fubjedts  of  the  Proprietary 
and  Charter  Governments,  vefted  with  the 
unlimited  powers  before  defcribed,  and  having 
laws  fo  diffonant  to  the  laws  of  England,  and 
yet  remain  fubjeds  of  the  Government  of 
Great  Britain  ?  It  is  in  the  nature  and  reafoa 
of  things  impolTible. 

Of  this  Impoffibllity  the  difaffedied  repub¬ 
licans  in  America,  before  their  declaration  of 
independence,  availed  themfelves  in  argu¬ 
ment  againft  the  authority  of  Parliament. 
They  have  contended,  that  feeing  it  impoffi- 
ble  to  obey  two  different  complete  legiflative 
powers,  and  that  they  are  fworn  to  obey  that 
of  the  Colony,  they  can  owe  no  allegiance 
to  the  Britifh  Parliament ;  and,  therefore,  that 
the  King,  in  America,  is  not  a  reprefentative 
of  the  Britifh  State,  but  only  the  diftindt  re¬ 
prefentative  of  the  feveral  colonial  legiflatures ; 
that  though  the  King  was  their  King,  yet 
the  Parliament  was  not  their  Parliament,  be- 
caufe  they  were  bound  to  obey  laws  different 
from  the  laws  of  Parliament;  that  when  they 
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fwear  allegiance  to  the  King,-  it  is  to  him  as 
fupreme  reprefentative  of  the  Colonial  Legif- 
latures,  and  not  as  reprefentative  of  the  Britifli 
Parliament ;  and  that  there  is  ‘‘  no  abfurdi- 
ty  in  fuppofmg,  that  an  oath  of  allegiance^ 
taken  by  the  Colonifts,  to  be  taken  to  him, 
to  the  King  as  reprefentative  of  the 
legijlative  power  of  the  Colony  T 

This  doctrine,  there  is  much  reafon  to  be¬ 
lieve,  would  have  been  palatable  to  James  L 
The  complexion  of  the  Charters,  granted  in 
his  time,  countenances  the  conje6lure.  Nor 
did  the  public  conduct  of  Charles  L  or  II. 
rejedt  the  idea.  All  of  them  endeavoured  to 
Increafe  their  own  power  at  the  expence  of 
that  of  the  legiflature.  But  the  whole  tenor 
of  his  prefent  Majefty’s  condud:  muft  con¬ 
vince  the  world,  that  he  has  adted  on  very 
different  principles.  He  has  rejedted  and  re¬ 
probated  the  offers  of  the  fovereignty  of 
America,  independent  of  his  Parliament. 
Faithful  to  his  royal  trufts,  and  determined 
to  preferve  the  liberties  of  his  fubjedls,  he 
has  conftantly  declared  their  offers  to  be  trea- 
fon  againft  the  State.  In  his  fpeeches  from 
the  throne,  he  has  pronounced  the  authors  of  ^ 

them 
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them  rebels,  and  called  on  his  Parliament  for 
afliftance  to  enable  him  to  defend  their  own 
rights,  and  the  rights  of  his  people,  from  fo 
daring  an  ufurpation. 


To  trace.  In  detail,  the  turbulent  and  fedi- 
tlous  conduct  of  the  people  under  this  Char¬ 
ter,  would  be  more  tedious  than  entertaining. 
It  would  protract  this  chapter  to  an  inordinate 
length.  B.efides,  this  talk  is  already  per¬ 
formed  by  that  faithful  Hiftorian,  their  late 
Governor,  Hutchinfon.  To  this  Hiftory  I 
will  prefuine  to  refer  the  more  inquifitive 
j'eader,  contenting  myfelf  with  only  obferving, 
that  the  new  Charter  did  not,  in  any  refped:, 
change  the  meafures  or  opinions  of  thefe  de¬ 
luded  people.  The  fan^e  reftlefe  and  republi-: 
can  fpirit — the  fame  enrnity  to  the  conftitu- 
'  tional  authority  of  the  State- — the  fame  thirft 
for  Independence  in  Government — the  fame 
attenipt  to  wreft  from  their  Governors  the 
few  rights  and  prerogatives  which  were  re-? 
ferved  in  the  Crown,  and  the  fame  public 
commotions  and  convulfions,  continued  down 
to  their  declaration  of  independence.  Nor 
could  any  man  of  refledtion  expedf  it  could 
happen  otherwife.  The  Charter  was  not  cal-? 
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culated  to  produce  a  change  in  the  manners, 
opinions,  and  defigns  of  men,  which  had  been 
fo  long  confirmed  by  education.  Nothing 
ihort  of  a  Charter  founded  in  the  principles 
of  the  Britifli  Government,  and  a  ftrift  ad¬ 
herence  to  thofe  principles,  could  have  pro^ 
duced  that  effeft. 

Had  William  conftituted,  by  this  Charter, 
an  inferior  body  politic,  confifting  of  a  per¬ 
fect  reprefentation  of  the  Crown,  vefted,  in 
a  fubordinate  degree,  with  its  legiflative  and 
executive  rights,  and  always  accountable  to  it, 
a  middle  independent  order,  reprefenting  the 
Houfe  of  Lords,  and  a  reprefentation  of  the 
people;  and  had  he  enjoined  a  ftridf  obedience 
to  the  general  ftatute  and  common  laws  of 
the  realm,  reafon,  and  all  experience,  muft 
convince  us,  that  thofe  republican  ideas  which 
had  been  foftered  under  their  old  Charter^ 
muft  have  been  gradually,  and  long  before 
this  time,  eradicated,  and  an  attachment  to 
the  principles  of  a  mixed  monarchy  formed 
in  their  ftead.  Their  defire  of  independence 
would  have  been  loft  in  a  fenfe  of  the  benefits 

i 

which  they  would  have  received,  from  their 
/cbordination  and  fpbjeition  to  the  moft  ra- 
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tional  fyftem  of  protection  and  government 
in  the  world.  But  the  Maflachufets  Charter 
was  formed  on  principles  fo  repugnant  to 
thofe  of  the  State,  that  they  could  not  fail  to 
create  in  the  people  an  enmity  to  it,  had  their 
minds  been  ever  fo  unprejudiced.  It  was 
perfectly  adapted  to  nourifh  and  fupport  that 
fpirit  of  independence,  which  the  firft  fettlers 
carried  over  with  them,  and  which  became 
daily  more  confirmed  under  their  firft  demo- 
cratical  Charter. 

Numerous  are  the  faCts  which  prove,  that 
this  inferior  fociety  has  never  failed  to  take 
every  advantage  of  the  confufion  and  diftrefs 
of  the  Britifh  Government,  to  throw  off  their 
dependence.  In  the  time  of  the  civil  wars, 
which  produced  the  ufurpation,  they  fecretly 
enjoined  their  agents  to  afilft  in  fomenting 
and  increafing  the  feditibn.  When  the  ufur¬ 
pation  was  effected,  they,  with  infinite  ad- 
drefs  and  diffimulation,  courted  and  flattered 
the  commonwealth,  but  refufed  to  carry  on 
the  bufinefs  of  their  Government  in  its  name, 
or  under  its  authority,  and  aCted,  during  its 
continuance,  as  an  independent  fovereignty. 
When  Charles  was  reftored,  they  declined  for 
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more  than  a  year  to  proclaim  him,  and  then 
did  it  with  the  utmoft  reluftance.  At  the 
time  of  the  Revolution,  they  feized  the  Go¬ 
vernor  appointed  by  James,  and  ufurped  the 
Government ;  but  not  with  defign  to  deliver 
it  up  to  William,  nor  to  become  fubordinate 
to  the  conftltutlon  which  he  had  reftored,  and 
therefore  they  proclaimed  him  with  as  much 
reluftance  and  chagrin,  as  they  had  done 
Charles  the  Secoiid. ' 

4 

> 

The  queftlon  here  occurs,  what  could  have 
induced  them  fo  frequently  to  return  to  their 
nominal  fubordlnation  to  the  Britifli  Govern¬ 
ment  ?  The  true  anfwer  is,  Neceffity,  Their 
enthufiafm  and  rage  for  independence,  often 
led  them  to  attempt  it  when  their  own  weak- 

nefs  forbad  it.  Whenever  the  Britifh  nation 

( 

was  diftrafted  by  internal  difcord,  or  diftrefled 
by  foreign  wars^  they  thought  it  the  period 
which  Heaven  had  deftined  for  their  deliver¬ 
ance';  and  therefore,  they  always  embraced 
fuch  opportunities  to  f^t  up  the  ftandard  of 
independence,  hoping  that  thofe  difcords  and 
-wars  would  end  in  the  deftrud:ion  of  the  Britilh 
monarchy;  not  confi  dering  their  own  weaknefs, 
and  the  fuperior  power  of  the  Parent  State, 
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when  its  peace  fhould  be  reflored.  Their  hopes 
led  them  into  rebellion,  their  difappointments 
into  the  mofl  abjedt  fubmiflion. 

At  the  conclufion  of  the  laft  ’war,  much 
experience  had  proved,  that  they  had  but  two 
difficulties  to  furmount ;  the  power  of  the 

Britiffi  State,  and  that  of  the  Canadians  and 

_  * 

Indians.  They  thought  this  the  proper  time 
to  get  rid  of  one  of  them.  Fortunately  for 
their  defign,  it  happened  that  Dodlor  Frank¬ 
lin,  a  Boftonian  by  birth,  a  republican  in 
principle,  and  a  perfon  of  great  intrigue  and 
abilities,  was  then  a  colony  agent  in  London, 
'  This  gentleman  was  employed  to  prevail  on 
the  Councils  of  Britain,  to  give  up,  in  the 
treaty  of  peace,  fome  of  the  Weft  Indian 
conqueft  for  the  ceffion  of  Canada.  For  this 
purpofe,  he  publiffied  a  pamphlet,  intitled, 
“  The  Intereft  of  Great  Britain  confidered, 
&c.^’  The  intrigues  of.  this  Colony  pre¬ 
vailed,  Canada  was  ceded  to  Britain,  and  the 
feditious  fucceeded  in  delivering  themfelves 
from  one  great  check  to  their  independ¬ 
ence. 
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Upon  this  event,  the  enthufiafm  of  thefe 
people  immediately  pronounced  in  their  pub¬ 
lic  papers,  that  “  the  corner-ftone  of  a  great 
“  American  empire  was  now  laid.”  Freed 
from  their  inceffant  wars  with  the  natives  and 
Canadians,  bordering  on  their  territories,  they 
had  leifnre  to  brood  over,  and  to  carry  into 
execution,  thofe  other  meafures  which  led  to 
the  accompliftiment  of  their  long  meditated 
and  fo  often  difappointed  independence".  They 
well  knew,  that  the  Middle  and  Southern 
Colonies  had  not  yet  entertained  the  thought. 
They  alfo  faw,  that  it  would  be  neceflary  to 
procure  the  affiftance  of  thefe  Colonies.  To 
obtain  that  affiftance  from  the  people  of  the 
Church  of  England,  Methodifts,  Quakers, 
Lutherans,  Swingfielders,  Dumplers,  Ana- 
baptifts,  Moravians,  they  knew  was  impof- 
fible.  The  people  were,  in  general,  too  firmly 
attached  to  the  principles  of  the  Britiffi  Go¬ 
vernment,  to  enter  into  rebellion  againft  it. 

But  there  were  fedfaries  'whofe  principles  in 
religion  and  government  were  analogous  to 
their  own  in  all  the  Middle  and  Southern 
Colonies  ;  I  mean  the  Irifti  Prefbyterians. 
To  them  they  fecretly  communicated  their 
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defign,  and  made  their  application  for  aid. 
But  the  feveral  churches  of  thefe  fedaries, 
agreeably  to  the  principles  of  their  church 
government,  were  difunited.  No  one  had  a 
connexion  with  another.  It  was  there¬ 
fore  neceffary,  that  their  union  Ihould  be 
effeded,  in  order  to  enable  them  to  join  in  a 
body  with  the  eaftern  fedition.  This  meafure 
was  warmly  recommended  by  agents  from 
Maflachufets.  A  Synod  was  formed  at  Phila¬ 
delphia,  reprefenting,  and  uniting,  all  the 
Prelbyterian  congregations  from  Georgia  to 
Nova  Scotia.  For  this  meafure,  religion  was 
made  the  oftenfible  pretext,  though  the  inde¬ 
pendence  of  America  was  the  fecret  and  real 
;notive. 

t 

I 

Between  this  Synod  and  the  Grand  Com¬ 
mittee,  reprefenting  all  the  congregational  and 
indep^nde^it  churches  of  New  England,  fitting 
annually  at  Bofton,  an  union  was  formed, 
not  for  aflimilating  their  religious  tenets,  for 
that  was  impoflible,  and  therefore  never  at¬ 
tempted,  but  to  carry  their  great  plan  of  in¬ 
dependence  into  execution.  In  fhort,  this 
was  a  political,  and  not  a  religious  union. 
'This  truth  appears  evident  from  a  circular  let- 

ter. 
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ter,  and  the  articles  of  union  In  which 
their  declared  purpofe  is,  to  ‘‘  unite  them- 
felves  more  clofely  together,  fo  that  wheii 
“  there  may  be  a  Jiecejfity  to  aB  as  a  body^  we 
may  be  enabled  to  do  it  whenever  they 
may  be  called  together,  to  defend  their  civil 
as  well  as  religious  privileges'^  This  union 
was  formed  immediately  after  the  ceffion  of 
Canada.  ^ 

Thus  united,  thefe  two  lawlefs  combina¬ 
tions  devoted,  annually,  a  part  of  their  time, 
to  watch  over  not  only  the  civil  authority  of 
their  refpedive  provinces,  but  that  of  Great 
Britain.  When  the  regulations  in  the  Stamp 
Aft  came  to  be  executed,  the  right  of  Parlia¬ 
ment  to  pafs  it  became  a  fubjeft  of  their  dif- 
cuffion.  They  were  not  a  long  time  in  de¬ 
termining,  that  the  Parliament  had  no  autho¬ 
rity  to  pafs  it,  and  therefore,  that  it  was  a 
violation  of  their  civil  liberty.  And,  as  the 
influence  of  the  New  England  Committee, 
and  the  Pennfylvania  Synod,  over  their  people, 

Ses  this  letter  and  articles  in  a  pamphlet,  intitled, 
Hiftorical  and  Political  Refleftions  on  the  Rife  and  Pro- 
“  grefs  of  the  American  Rebellion.”  Publiflied  by  Wilkie^ 
bt.  Paul’s  Church  V’ard.  '' 
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IS  little  fliort  of  that  of  the  Pope,  .they  una- 
nimoufly  joined  in  oppofing  that  ad:.  Their 
influence  had  alio  its  efFed  on  fome  perfons  of 
other  religious  denominations,  who  were  de¬ 
luded  with  the  fpecious  name  of  liberty.  But 
unanimity  in  the  oppofition  was  the  peculiar 
charaderillic  of  thofe  people,  while  a  great 
majority  of  the  members  of  the  Church  of 
England,  and  many  of  the  Lutherans,  Gal- 
vinifts,  and  Baptifts,  were  averfe  to  it,  and 
the  Methodifts,  Quakers,  Moravians,  Swing- 
fielders,  MenoniHs,  and  Dumplers,  generally 
avoided  all  connedion  with  the  fedition. 

The  fuccefs  in  frightening  the  fupreme 
powers  of  the  firft  State  in  Europe  into  a  re¬ 
peal  of  the  ad,  was  a  vidory  not  to.^be  for¬ 
got.  It  convinced  them,  that  induftry  and 
perfeverance  in  their  treafon,  would  enfure 
their  wilhed-for  independence.  Nor  was  their 
induftry  or  perfeverance  wanting.  ,  Between 
the  repeal  of  the  Stamp  Ad  and  the  fubfe- 
quent  regulations  of  Parliament,  the  Boftonian 
agents  were,conftantly  employed  throughout 
America,  in  deluding  the  people  to  take  part 
in  their  future  fedition.  When  the  Tea  Ad 
palTed,  they  were  prepared  to  meet  it.  An 

union 
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union  of  the  Congregational,  Independent,  and 
Prefbyterian  interefts,  was  now  perfedly  efta- 
blifhed.  The  plans  of  their  future  operations 
were  laid.  They  had  made  many  profelytes 
to  their  fedition  among  people  who  differed 
from  them  in  religious  fentiments,  under  the 
fpecious  pretence  of  defending  their  liberty. 
But  what  they  moft  relied  on  was,  an  alliance 
which  they  had  now  formed  with  a  faction  in 
Britain,  who,  loft  to  all  fenfe  of  their  coun¬ 
try’s  welfare,  entered  into  an  agreement,  to 
clog,  and,  if  poffible,  to  chain  down  the 
powers  of  Government,  while  it  received  all 
manner  of  unjuft  reproaches,  infults,  and  in¬ 
dignities,  from  its  rebellious  fubjefts.  On 
the  fidelity  of  thefe  allies  refied  thi  great  hope 
of  rebellion* 

Thus  prepared,  the  faction  in  Malfachufets 
determined  not  to  be  inadive  in  their  fedition 
in  America,  while  their  faithful  friends  in 
Britain  were  taking  every  meafure  in  their 
power  to  encourage  its  progrefs,  and  to  pre¬ 
vent  its  being  fuppreffed.  Their  letters  mif»» 
five,  and  their  induftrious  agents,  traverfed  all 
the  Britifti  Colonies.  The  defign  of  their  religi¬ 
ous  combinations  could  no  longer  be  concealed. 

The 
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The  word  went  forth,  and  almoft  every  Con¬ 
gregational  and  Prefbyterian  pulpit  through¬ 
out  North  America,  refounded  with  the  abufe 
of  Majefty,  and  treafon  againft  the  Britifli 
Government.  Lawlefs  Committees  and  Con¬ 
ventions  immediately  ftarted  up,  principally 
compofed  of  thefe  fedaries,  and  the  flame  of 
rebellion  was  foon  communicated  in  a  greater 
or  lefs  degree  to  all  the  Colonies ;  the  confe- 
quence  of  which  is  too  well  known  to  be  here 
recited. 

.  Before  I  conclude  thefe  reflexions  on  the 
Colonial  Governments,  I  fliould  not  do  juftice 
to  my  fubjeX  if  I  did  not  obferve,  that  they 
do  not  reft  on  mere-fpeculative  arguments. 
They  ftand  confirmed  not  only  by  the  ftrongeft 
reafons,  but  very  late  experience.  For  they  are 
founded  on  thefe  inconteftiblefaXs,  well  known 
to  every  perfon  who  is  acquainted  with  the  rife 
and  progrefs  of  the  American  rebellion  :  That, 
In  the  New  England  Colonies,  from  their  firft 
fettlement,  there  has  been  an  unremitting  op- 
pofition  to  the  legal  exercife  of  the  Royal  pre¬ 
rogative,  and  the  Parliamentary  authority ; 
whilft  that  oppofition  has  been  fcarcely  known 
in  any  other:  That  the  'MalTachufets  is  the 

only 
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only  Colony  which,  before  the  prefe'nt  revolt^' 
ever  entered  into  open  rebellion  ;  the  Colony 
which  firft,  in  its  public  councils,  denied  the 
authority  of  Parliament ;  and  the  Colony 
which  firft  raifed  money,  and  levied  men' 
to  oppofe  it :  That  the  prefent  revolt  was  firft 
meditated,  and  with  great  facility  brought  to 
perfedion  by  the  fadious  in  the  three  eaftern 
governments^  before  it  was  thought  of  in  any 
of  the  other  provinces :  That  the  principles 
of  the  revolt  were  by  the  moft  indefatigable 
induftry  propagated  by  them  through  the 
other  Colonies  :  That  the  Proprietary  Govern¬ 
ments  next  caught  the  infedion,  and  em¬ 
braced  the  treafon  :  And  that  the  Royal  Go¬ 
vernments  came  into  it  laft,  and  then  with 
great  reludance. 

From  thefe  fads,  and  the  preceeding  ar¬ 
guments,  fo  fully  fupported  by  reafon,  we 
may  certainly  draw  the  following  unerring 
inftrudion. 

I.  That  the  ftrudure  of  all  inferior  politic 
focieties  ought  to  be  eftablillied  on  the  fame 
principles  of  polity  with  thofe  of  the  State, 
as  it  was  fettled  at  the  Revolution,  if  we  mean 

to 
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to  eftablifh  and  preferve  their  fubordlnatlon 
and  obedience  to  the  Britifh  Government. 

2.  That  In  proportion  as  this  rule  fhall  be 
obferved,  there  will  be  in  the  people  a  greater 
or  lefs  attachment,  or  a  greater  or  lefs  pro- 
penfity  to  throw  OiF  their  fubordlnatlon  and 
allegiance  to  the  State.  And 

3.  That  while  they  remain  eftabllfhed  on 
principles  fo  heterogeneous  and  repugnant  to 
ihofe  of  the  principal  fyftem,  no  permanent 
anion  nor  harmony  can  exift  between  them 
md  the  State.  A  diflike  to  its  polity,  and  a 
reluctance  to  be  governed  by  it ;  added  to  an 
anxious  and  reftlefs  defire  of  independent 
rights  and  powers,  muft  prevail ;  and  rebel¬ 
lion  and  revolt  be  the  reiterated  confequences, 
until  independence  is  finally  obtained. 

If ‘thefe  conclufions  be  juft,  'we  may  cer¬ 
tainly,  without  too  much  prefumption,  draw  a 
fourth.  That  if  the  Britifh  Councils  mean, 
hereafter,  to  confider  the  American  Colonies 
as  annexed  to,  and  parts  of,  the  realm ;  and  as 
fubordinate  members  of  the  Britifli  State ;  if 
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they  wifh  to  deftroy  the  caufes  of  internal 
difcord  and  tumult,  and  to  confer  on  the  peo¬ 
ple  the  benefits  and  blellings  of  upright  Go¬ 
vernment,  a  reformation  in  their  fyflems  of 
polity  mufl  take  place.  They  muft  be  brought 
nearer  to  thofe  principles  upon  which  the  Gor 
vernment  of  the  principal  fociety  has  been 
eftablifhed,  and  which  alone  can  unite  and 
bind  them  to  it.  For,  otherwife,  it  does  not 
require  the  fpirit  of  prophecy  to  foretell,  that, 
in  much  lefs  time  than  half  a  century,  or,  in¬ 
deed,  at  the  fiift  favourable  opportunity,  they 
will  renew  their  claim  to  independence,  and 
again  take  arms,  and  form  foreign  alliances  to 
fupport  it.  The  fame  caufes  muft  ever  produce 
the  fame  effeTs ;  and  when  invigorated  by  ad¬ 
ditional  powers,  eSefls  much  more  mifchie- 
vous  and  dangerous  to  the  fafety  of  the  empire. 
The  numbers  and  wealth  of  the  Colonifts  will  be 
cncreafed— their  refources  enlarged,  and  their 
powers  to  accomplifti  their  defign  be  beyond 
prevention.  The  blood  and  treafure  we  have 
already  fpent  in  foftering,  protedling,  and 
bringing  them  b.ack  to  their  duty,  and  perhaps 
much  more,  will  be  wafted.  The'  Colonies 
wnll  be  loft  to  Britain,  and  Britain.  v»nll  fink 
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Into  Infignlficance  among  nations,  through 
the  negle<5l  or  want  of  firmnefs  in  the  poli¬ 
ticians  of  the  prefent  day,  fhould  they  not 
attempt  a  meafure  of  fuch  infinite  importance 
to  both  countries,  which  is  earnejlly  deftred 
hy  a  great  majofity  of  the  Colonifis  them^ 
Jelves. 


FINIS. 
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